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COMMISSION. 



WittOtiUf by the Grace of God of the United Kingdom of Great Britain and Ireland 
ueen, Defender of the Faith. 

Co Our right trusty and well-beloved Councillor Robert Monsey Baron Cranworth, 
Our right trusty and well-beloved Richard Monckton Baron Houghton, Our right trusty 
and well-beloved Councillor Sir Hugh McCalmont Cairns, Knight, a Judge of the Court 
of Appeal in Chancery, Our right trusty and well-beloved Councillor Stephen Lushington, 
Doctor of Civil Law, Judge of the High Court of Admiralty, Our right trusty and well- 
beloved Councillor Sir William Erie, Knight, Our trusty and well-beloved Sir George 
William Wilshere Bramwell, Knight, one of the Barons of the Court of Exchequer, Our 
trusty and well-beloved Sir Robert Joseph Phillimore, Knight, Doctor of Civil Law, Our 
Advocate General, Our trusty and well-beloved Sir Roundell Palmer, Knight, Our trusty 
and well-beloved Travers Twiss, Doctor of Civil Law, Our trusty and well-beloved 
William George Granville Venables Vernon Harcourt, Esquire, one of Our Counsel 
learned in the Law, Our trusty and well-beloved Thomas Baring, Esquire, Our trusty 
and well-beloved William Henry Gregory, Esquire, and Our trusty and well-beloved 
William Edward Forster, Esquire, greeting. 

WSf)tttUi We have deemed it expedient that a Commission should forthwith issue to 
inquire into and consider the character, working, and effect of the Laws of this Realm, 
available for the Enforcement of Neutrality during the existence of hostilities between 
Other States with whom We are at peace ; and to inquire and report whether any and 
what changes ought to be made in such laws for the purpose of giving to them 
increased efficiency and bringing them into full conformity with our international 
obligations. 

^OU) fcnoU) ^tf that We, reposing great trust and confidence in your knowledge and 
ability, have authorized and appointed, and do by these presents authorize and appoint 
you the said Robert Monsey Baron Cranworth, Richard Monckton Baron Houghton, 
Sir Hugh McCalmont Cairns, Stephen Lushington, Sir William Erie, Sir George 
William Wilshere Bramwell, Sir Robert Joseph Phillimore, Sir Roundell Palmer, 
Travers Twiss, William George Granville Venables Vernon Harcourt, Thomas Baring, 
William Henry Gregory, and William Edward Forster, to be Our Commissioners for the 
purposes aforesaid. 

9ttb for the better effecting the purposes of this Our Commission, We do by these 
presents give and grant to you, or any five or more of you, full power and authority to" 
call before you such persons as you shall judge likely to afford you any information upon 
the subject of this Our Conmiission, and also to call for, have access to, and examine all 
such books, documents, registers, and records as may afford the fullest information on 
the subject, and to inquire of and concerning the premises by all other lawful ways and 
means whatsoever. 

Snto We do by these presents will and ordain that this Our Commission shall continue 
in full force and virtue, and that you Our said Commissioners, or any five or more of you, 
may from time to time proceed in the execution thereof, and of every matter and 
thing therein contained, although the same be not continued from time to time by 
adjournment. 
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9n& We do further ordain that jou, or any five or more of you, may have liberty to 
report your proceedings under this Commission firom time to time, if you should judge it 
expedient so to do. 

2[nl)i Our further will and pleasure is that you do, with as little delay as possible, 
report to Us under your hands and seals, or under the hands and seals of any five 
or more of you, your opinion upon the several points herein submitted for your 
consideration. 

9n& for your assistance in the due execution of this Our Commission, We, have made 
choice of Our trusty and well-beloved Francis Phipps Onslow, Esquire, Barrister-at-Law, 
to be Secretary to thi» Our Commission, and to attend you, whose services and 
assistance We require you to use from time to time as occasion may require. 

Given at Our Court at St, James's, the l^hirtieth Day of January 1867, in the 
Thirtieth year of Our Reign. 

By Her Majesty's command. 

S. H. WALPOLE. 
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TO THE QUEEN'S MOST EXCELLENT MAJESTY. 

We, Your Majesty's Commissioners, appointed ** to mquire into and consider the 
character, working, and effect of the laws of this realm available for the enforcement 
of neutrality during the existence of hostilities between other States with whom Your 
Majesty is at peace, and to inquire and report whether any and what changes ought to 
" be made in such laws for the purpose of giving to them increased efficiency and 
" bringing them into foil conformity with Your Majesty's international obligations,'' 
have now to state to Your Majesty that we have held twenty-four meetings, and 
having inquired into and considered the subject so referred to us, have agreed to the 
followmg Report : — 

The Statute now available for the enforcement of neutrality during the existence of 
hostilities between States with whom Your Majesty is at peace is the 69 Geo. III. 
c. 69, commonly called the " Foreign Enlistment Act/' The title of that Act is " An 
Act to prevent the enlisting or engagement of His Majesty's subjects to serve in 
foreign service, and the fitting out or equipping in His Majesty's dominions vessels 
" for warlike purposes without His Majesty's licence." And the preamble runs thus : 
" Whereas the enlistment or engagement of His Majesty's subjects to serve in war in 
foreign service without His Majesty's licence, and the fitting out and equipping and 
arming of vessels by His Majesty's subjects without His Majesty's licence for 
warlike operations in or against the dominions or territories of any foreign Prince, 
state, potentate, or persons exercising or assuming to exercise the powers of Govern- 
ment m or over any foreign country, colony, province, or part of any province, or 
against the ships, goods, or merchandise of any foreign Pnnce, state, potentate, or 
persons as aforesaid, or otiier subjects, may be prejudicial to and tend to endanger the 
peace and welfare of this kingdom : And whereas the laws in force are not sufficiently 
" effectual for preventing the same." 

This, then, being the Statute directly available in this country for the enforcement 
of neutrality, our duty has been to inquire and report whether it is susceptible of any 
and what amendments, and we are of opinion that it might be made more efficient by the 
enactment of provisions founded upon tne following resolutions : — 

I. That it is expedient to amend the Foreign Enlistment Act by adding to its 
provisions a prohibition against the preparing or fitting out in any part of Her 
Majesty's dominions of any naval or military expedition to proceed from thence 
against the territory or dominions of any foreign state with whom Her Majesty 
shall not then be at war. 

U. That the first paragraph of sect. 7 of the Foreign Enlistment Act should be 
amended to the following effect : — 

If any person shall within the limits of Her Majesty's dominions — 

(a.) Fit out, arm, dispatch, or cause to be dispatched, any ship with intent 
or knowledge that the same shall or will be employed in the military or 
naval service of any foreign power in any war then being waged by 
such power against the subjects or property of any foreign belligerent 
power with whom Her Majesty shall not then be at war : 

(b.) Or shall within Her Majesty's dominions build or equip any ship 
with the intent that the same shall, after being fitted out and armea 
either within or beyond Her Majesty's dominions, be employed as 
aforesaid : 

(c.) Or shall commence or attempt to do, or shall aid in doing, any of the 
acts aforesaid, every person so offending shall be deemed guilty of a 
misdemeanor. 
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to confer these extended powers, a large discretion is left to the Government to 
determine how far they shall be put in operation. But as a fact, this discretion will be 
more nominal than real ; and with the view of precluding international complaints, it will 
*be. abtoliftfeH" null. Whatever power is conferred, in effect creates an obhgation on the 
pwft of. the Government to put it in force, and a responsibility on the part of the nation if 
ariV neglebt to enforce it should occur; If the Government are authorized to intetfere 
by prosecution and seizure at all stages of the building, then, at the first suggestion of 
any M^ll^rent power they will be compelled, almost without discretion, to interfere, 
because,' should they decline to do so, their responsibility and that of the nation will be 
involved, even by an error of judgment, in a case where the obligation is admitted. 
Thus we shall be- made liable for acts for which at present no nation would hold us 
responsible. The reason why it has been considered inexpedient and impossible to 
enforce a prohibition of the exportation of munitions of war from the neutral territory 
is because to do so would involve a system of repression and espionage on the part of 
the neutral Government which would be wholly intolerable to the trade of its subjects. 
If the thing is forbidden it is the duty of the neutral Government to see that the 
prohibition is in fact enforced. But in order to enforce it we must establish on every 
occasion of war in foreign countries a sort of belligerent excise in the bosom of our own 
people. And this is precisely the evil in which we shall involve ourselves by undertaking 
to prohibit '* building " with an unlawfiil intent. If we create and assume this duty we 
are bound to execute it, and in order to execute it we must ascertain at our own peril the 
intent and the future destination of every keel laid in the United Kingdom and even in 
our most distant possessions. If this is done honestly and eflSciently it will place the 
whole ship-building trade under a supervision of a most odious and oppressive description, 
which would hardly be endured even for the security of our own interests, and certainly 
will not be tolerated for the advantage of foreign States. 

There are those who reconcile themselves to such a course by supposing that in feet 
this new crime would never practically be prosecuted in its early stage. If so then to 
what purpose is it created ? But in fact if it is made a crime the neutral Government 
must proceed against it in its earliest inception at the risk of being held responsible for 
what may happen in itfe further progress. There is an immense difierence in this respect 
between the offence of arming and fitting out, which, especially in modern warfare, is 
a fact suflSciently obvious and patent, and may be easily detected in time to prevent the 
despatch of the vessel. But if all building with a certain intent is to be constituted 
a crime which it is part of the duty of the Government to repress, then there is not 
a keel laid, a bolt cfriven, or plank sawn in any yard in the country which may not at 
every instant be exposing the nation to a responsibility hitherto unknown. 

The objections which forcibly strike mle are these : — 

(1.) We shall create a new duty which it will be difficult and probably impossible to 

execute. 
2. ) In creating such a duty we shall incur a new responsibiUty by its non-execution. 
3.) The attempt to execute it will be odious to our own subjects, and the- failure to 
execute it will be a just ground of complaint to foreign states. 

(4.) We shall be placing the trade of our own country at an uncalled for disadvantage 
as compared with that of the rest of the world. 

Either the creation of this new ofience will or will not tend to embarrass and injure 
the ship-building trade of the country. If it will not (as some believe), it would be satis- 
factory that this should be clearly established. I confess if I were satisfied of this, my 
objections to the course proposed would be in a great measure removed. But if, as I 
believe, the necessity of a perpetual official supervision and interference would greatly 
hamper, and probably ultimately destroy, this branch of our conunerce, that again 
is a point on which I think the nation has a right to expect that we shbtdd afford 
them the means of forming a sound judgment. It may be that for adequate objects 
we should be willing to sacrifice such a trade. But it is well that we should estimate 
the amount of the sacrifice, being as it is wholly gratuitous and without example in 
the case of other nations. I regret that the Commission have not taken evidence to 
show how far the proposed prohibition would in fact affect this particular trade and the 
general naval resources of tiie country. I venture to think that before any legislation 
on this matter is attempted, such an inquiry should be instituted. If the preventive 
powers of detention recommended in the Report are (as I believe) sufficient for all 
practical purposes and the performance of all legitimate duties, every argument of policy 
would dissuade us from carrying the law any further. 

I entirelv share the desire to make abundant provision that the duties of neutrality 
should be honestly, folly, and effectually carried out. But in creating new duties, which 
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do not at present exist, either in principle, precedent, or practice, it is worth while to 
consider whether by exaggerating the obligations of neutrality we are not creating a 
discouragement to its practice. We may end by making the duties of neutrality so 
irksome and intolerable, that on a mere calculation of expediency a prudent Government 
would prefer to go to war. And thus we may defeat tne end we have in view by the 
means we adopt to attain it 

There is one condition of things for which it seems especially necessary to make pro- 
vision. A contract may be made by a foreign government for the building in this country 
of an iron-clad in time of peace and without any contemplation of present war. Such vessels 
require many months for completion and their cost is enormous. The foreign government 
may have paid several hundrea thousand pounds by instalments during the construction of 
the vessel, and the property in the incomplete vessel will have passed to the foreign 
government. What is to be done to such a vessel in case the contracting government is 
involved subsequently in war ? Is the vessel to be forfeited and the buuder to be pro- 
secuted because he proceeds with a contract which was perfectly lawful when it was made ? 
If so, what chance is there for the future that any foreign government will ever build in 
England, or indeed that any English builder will venture to undertake their contracts ? Thii 
singular state of things might easily arise. The recent war between Austria and Prussia 
lasted less than two months ; a vessel might have been contracted for by one of those 
governments with an English shipbuflder ; the vessel might have been half finished before 
the war, and wholly completed after the war ; in respect of the work done before the 
war and after the war, i.e. for the beginning and ending of the ship, the shipbuilder would 
be innocent ; but in respect of the work done during the few weeks of the war, i.e. for 
the middle of the ship, ne would be guilty of a misdemeanor and subject to fine and 
imprisonment. This may seem an extreme illustration, but it shows the necessity of 
providing some protection for contracts bondjide made and commenced in time of peace, 
unless it is intended wholly to prohibit the trade. 

There is one other matter which I should gladly have seen embodied in the recom- 
mendations of the Report. A strong feeling has recently grown up against the recognition 
of belligerent commissions panted to vessels on the high seas, by which such vessels become 
at once raised to the position of lawfiil belligerent cruisers, though they start from no 
belligerent port, and, m fact, derive no support from the natural and legitimate naval 
resources of those on whose behalf they wage war. It seems to me that for all reasons it is 
wise to discourage such a practice. As there is no rule of international law which forbids 
such delivering of commissions on the high seas, we cannot of course refuse to recognize 
the title of such a cruiser to all the legitimate rights of war in places beyond our jurisdic- 
tion. But we are masters of our own actions and our own hospitality within the realm. 
Though, therefore, we cannot dispute the validity of such a commission on the high seas, or 
the legality of captures made by such a vessel, we may refrise to admit into our ports any 
vessel which has not received its commission in a port of its own country. By so doing 
we should be acting strictly within the principles of the law of nations, and our example 
would very probably be followed by other maritime states, and thus in the end tend 
to repress the practice altogether. For this purpose I should have been very glad if 
the commission had thought fit to recommend that in time of war no armed vessel 
engaged in hostilities should be admitted into any of our ports which should not hold 
a commission delh^ered to it in some port of military or naval equipment actually in the 
occupation of the government by which she is commissioned. 

W. V. HARCOURT. 
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Appendix No. I. 

BEITISH FOREIGN ENLISTMENT ACT. 



59 George III. Cap. 69, July 3, 1819. 
Cap. LXIX. — An Act to prevent the Enlisting or 
Engagement of His Majesty^s Subjects to serve 
in Foreign Service, and the Fitting-out or 
Equipping, in His Majesties Dominions, Vessels 
for Warlike Purposes, without His Majesty s 
Licence, 
Whereas the enlistment or engagement of His 
Majesty's subjects to serve in war in foreign service, 
without His Majesty's licence, and the fitting-out and 
equipping and arming of vessels by His Majesty's sub- 
jects, without His Majesty's licence, for warlike 
operations in or against the dominions or territories of 
any foreign Prince, State, Potentate, or persons exer- 
cising or assuming to exercise the powers of Govern- 
ment in or over any foreign country, Colony, Province, 
or part of any Province, or against the ships, goods, 
or merchandise of any foreign Prince, State, Poten- 
tate, or persons as aforesaid, or their subjects, may be 
prejudicial to and tend to endanger the peace and wel- 
fare of this Kingdom : And whereas the laws in force 
are not sufficiently eflfectual for preventing the same ; 
be it therefore enacted by the King's most Excellent 
Majesty, by and with the advice and consent of the 
Lords, Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same, that from and after the passing of this Act, 
an Act passed in the ninth year of the reign of His 
late Majesty King George the Second, intituled "An 
" Act to prevent the listing His Majesty's subjects to 
" serve as soldiers without His Majesty's licence ;" 
and also an Act passed in the twenty-ninth year of the 
reign of His said late Majesty King George the 
Second, intituled " An Act to prevent His Majesty's 
" subjects from serving as officers under the French 
" King, and for better enforcing an Act passed in the 
" ninth year of His present Majesty's reign to prevent 
" thel enlisting His Majesty's subjects to serve as 
" soldiers without His Majesty's licence; and for 
" obliging such of His Majesty's subjects as shall accept 
" Commissions in the Scotch Brigade in the service of 
" the States-General of the United Provinces, to take 
" the oaths of allegiance and abjuration," and also an 
Act passed in Ireland in the eleventh year of the 
reign of His said late Majesty King George' the 
Second, intituled " An Act for the more effectual pre- 
" venting the enlisting of His Majesty's subjects to 
" serve as soldiers in foreign service without His 
" Majesty's licence ;" and also an Act passed in 
Ireland in the nineteenth year of the reign of His said 
late Majesty King George the Second, intituled " An 
" Act for the more effectual preventing His Majesty's 
" subjects from entering into foreign service, and for 
" publishing an Act of the seventh year of King Wil- 
« liam the Third, intituled * An Act to prevent Foreign 
« Education,' " and all and every the clauses and pro- 
visions in the said several Acts contained, shall be and 
the same are hereby repealed. 

n. And be it further declared and enacted, that if 
any natural-bom subject of His M^esty, His heirs and 
successors, without the leave or licence of His Majesty, 
His heirs or successors, for that purpose first had 
and obtained under the sign-manual of His Majesty, 
His heirs or successors, or signified by Order in 
Council, or by proclamation of His Majesty, His heirs 
or successors, shall take or accept, or shall agree to 
take or accept, any military commission, or shall other- 
wise enter into the military service as a commissioned 
or non-commissioned officer, or shall enlist or enter 
himself to enlist, or shall agree to enlist or to enter 
himself to serve as a soldier, or to be employed or 
shall serve in any warlike or military operation in the 
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service of or for or under or in aid of any foreign 
Prince^ State, Potentate, Colony, Province, or part of 
any Provinc e or people, or of any person or persons 
exercising or a ssummg ^to exerfllBe tfag pOW6rs"15 f 
Grovernment m or over any foreiffff""C6untry, Colony, 
Province, or part of any Provmce or people, either as 
an officer or soldier, or in any other military capacity ; 
or if any natural-bom subject of His Majesty shaU, 
without such leave or license as aforesaid, accept, or 
agree to take or accept, any commission, warrant or 
appointment as an officer, or shall enlist or enter him- 
self, or shall agree to enlist or enter himself to serve 
as a sailor or marine, or to be employed or engaged, 
or shall serve in and on board any ship or vessel of 
war, or in and on board of any ship or vessel used or 
fitted out, or equipped, or intended to be used for any 
warlike purpose, in the service of or for or under or in 
aid of any foreign Power, Prince, State, Potentate, 
Colony, Province, or part of any Province or people, , 
or of any person or persons exercising or assuming to » 
exercise the powers of Government in or over any 
foreign country. Colony, Province, or part of any Pro- 
vince or people ; or if any natural-born subject of His 
Majesty shall, without such leave and licence as afore- 
said, engage, contract, or agree to go, or shall go to 
any foreign State, Country, Colony, Province, or part 
of any Province, or to any place beyond the seas, with 
an intent or in order to enlist or enter himself to serve, 
or with intent to serve in any warlike or military 
operation whatever, whether by land or by sea, in the 
service of or for or tmder or in aid of any foreign 
Prince, State, Potentate, Colony, Province, or part of 
any Province or people, or in the service of or for or 
under or in aid of any person or persons exercising or 
assuming to exercise the powers of Grovemment in or 
over any foreign country. Colony, Province, or part of 
any Province or people, either as an officer or a soldier, 
or in any other military capacity, or as an officer or 
sailor, or marine, in any such ship or vessel as aforesaid, 
although no enlisting money or pay or reward shall 
have been or shall be in any or either of the cases 
aforesaid actually paid to or received by him, or by 
any person to or for his use or benefit ; or if any per- 
son whatever, within the United Ejngdom of Great 
Britain and Ireland, or in any part of His Majesty's 
dominions elsewhere, or in any country. Colony, Settle- 
ment, island, or place belonging to or subject to His 
Majesty, shall hire, retain, engage, or procure, or shall 
attempt or endeavour to hire, retain, engage, or pro- 
cure, any person or persons whatever to enlist, or to 
enter or engage to enlist, or to serve or to be employed 
in any such service or employment as aforesaid, as an 
officer, soldier, sailor, or marine, either in land or sea 
service, for or under and in aid of any foreign Prince, 
State, Potentate, Colony, Province, or part of any 
Province or people, or for or under or in aid of any 
person or persons exercising or assuming to exercise 
any powers of Government as aforesaid, or to go or 
to agree to go or embark from any part of His 
Majesty's dominions, for the purpose or with intent to 
be so enlisted, entered, engaged, or employed as afore- 
said, whether any enlisting money, pay, or reward 
' shall have been or shall be actually given or received, 
or not ; in any or either of such cases, every person so 
offending shall be deemed guilty of a misdemeanor, and 
upon being convicted thereof, upon any information or 
indictment, shall be punishable by fine and imprison- 
ment, or either of them, at the discretion of the Court 
before which such offender shall be convicted. 

III. Provided always, and be it enacted, that 
nothing in this Act contained shall extend or be con- 
strued to extend to render any person or persons 
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liable to any punishment or penalty under this Act, 
who at any time before the first day of August one. 
thousand eight "hundred and nineteen, within anypt^ [ 
of the United Kingdom, or of the Islands of Jersey, 
Guernsey, Alderney, or Sark, or at any time before 
the first day of November one thousand eight hundred 
and nineteen, in any part or place out of the Uilited 
Kingdom, or of the said Islands, shall have taken or 
accepted, or agreed to take or accept any military 
commission, or shall have otherwise enlisted into any 
military service as a commissioned or non-commissioned 
officer, or shall have enlisted, or entered himself to 
enlist, or shall have agreed to enlist or to enter him- 
self to serve as a soldier, or shall have served, or 
having so served, shall, after the said first day of 
August one thousand eight hundred and nineteen, 
continue to serve in any warlike or military operation 
either as an officer or soldier, or in any other military 
capacity, or shall have accepted, or agreed to take or 
accept any commission, warrant, or appointment as an 
officer, or shall have enlisted or entered himself to 
serve, or shall have served, or having so served shall 
continue to serve as a sailor or marine, or shall have 
been employed or engaged, or shall have served, or 
or having so served shall, after the said first day of 
August, continue to serve in and on board of any ship 
or vessel of war, used or fitted out, or equipped or 
intended for any warlike purpose ; or shall have en- 
gaged, or contracted or ^reed to go, or shall have 
gone to, or having so gone to shall, after the said first 
day of August, continue in any foreign State, country, 
Colony, Province, or part of a Province, or to or in 
any place beyond the seas, unless such person or per- 
sons shall embark at or proceed from some port or 
place within the United Kingdom, or the Islands of 
Jersey, Guernsey, Alderney, or Sark, with intent to 
•erve as an officer, soldier, sailor, or marine, contrary 
to the provisions of this Act, after the said first day of 
August, or shall embark or proceed firom some port or 
place out of the United Engdom, or the Islands of 
Jersey, Guernsey, Alderney, or Sark, with such intent 
as aforesaid, after the said first day of November, or 
who shall, before the passing of this Act, and within 
the said United Kingdom, or the said Islands, on or 
before the first day of November one thousand eight 
hundred and nineteen, in any port or place out of the 
said United Kingdom, or the said Islands, have hired, 
retained, engaged, or procured, or attempted or en- 
deavoured to hire, retain, engage, or procure, any 
person or persons whatever to enlist or to enter, or to 
engage to enlist or to serve, or be employed in any 
such service or employment as aforesaid as an officer, 
soldier, sailor, or marine, either in land or sea service, 
or to go, or agree to go or embark for the purpose or 
with the intent to be so enlisted, entered, or engaged, 
or employed contrary to the prohibitions respectively 
in this Act contained, anything in this Act contained 
to the contrary in anywise notwithstanding ; but that 
all and every such persons and person shall be in such 
state and condition, and no other, and shall be liable 
to such fines, penalties, forfeitures, and disabilities, 
and none other, as such person or persons was or 
were liable and subject to before the passing of this 
Act, and as such person or persons would have been 
in, and been liable and subject to, in case this Act and 
the said recited Acts by this Act repealed had not 
been passed or made. 

IV. And be it further enacted, that it shall and may 
be lawful for any Justice of the Peace residing at or 
near to any port or place within the United Kingdom 
of Great Britain and Ireland, where any ofibnce made 
punishable by this Act as a misdemeanour shall be 
committed, on information on oath of any such offence, 
to issue his warrant for the apprehension of the 
offender, and to cause him to be brought before such 
Justice, or any Justice of the Peace ; and it shall be 
lawful for the Justice of the Peace before whom such 
offender shall be brought, to examine into the nature 
of the offence upon oath, and to conunit such person to 
gaol, there to remain until delivered by due course of 
law, unleiks such offender shall give bail, to the satis- 



faction of the said Justice, to appear and answer to 
any information or indictment to be preferred against 
ll.ia\»' acQording to law, for the said offence ; and that 
all such offences which shall be committed within that 
part of the United Kingdom called England, shall 
and may be proceeded and tried in His Majesty's 
Court of King's Bench at Westminster, and the venue 
in such case laid at Westminster, or at the assizes or 
session of oyer and terminer and gaol delivery, or at 
any quarter or general sessions of the peace in and for 
the county or place where such offence was committed ; 
and that all such ofiences which shall be committed 
within that part of the United Kingdom called Ireland, 
shall and may be prosecuted in His Majesty's Court of 
King's Bench at Dublin, and the venue be laid at 
Dublin, or at any assizes or session of oyer and 
terminer and gaol delivery, or at any quartet or 
general sessions of the peace in and for the county or 
place where such offence was conmiitted ; and all such 
offences as shall be committed in Scotland shall and 
may be prosecuted in the Court of Justiciary in Scot- 
land, or any other Court competent to try criminal 
offences committed within the county, shire, or 
stewartry within which such offence was committed; 
and where any offence made punishable by this Act 
as a misdemeanour shall be conunitted out of the said 
United Kingdom, it shall be lawful for any Justice of 
the Peace residing near to the port or place where 
such offence shall be committed, on information on 
oath of any such offence, to issue his warrant for the 
apprehension of the offender, and to cause him to be 
brought before such Justice, or any other Justice of 
the Peace for such place ; and it shall be lawful for 
the eTustice of the Peace before whom such offender 
shall be brought, to examine into the nature of the 
offence upon oath, and to connnit such person to gaol, 
there to remain till delivered by due course of law, or 
otherwise to hold such offender to bail to answer for 
such offence in the Superior Court, competent to try 
and having jurisdiction to try criminal offences com- 
mitted in such port or place ; and all such offences 
committed at any place out of the said United King- 
dom shall and may be prosecuted and tried in any 
Superior Court of His Majesty's dominions competent 
to try and having jurisdiction to try criminal offences 
committed at the place where such offence shall be 
committed. 

V. And be it further enacted^ that in case any ship 
or vessel, in any port or place within His Majesty's 
dominions, shall have on board any such person or 
persons who shall have been enlisted or entered to 
serve, or shall have engaged, or agreed, or been pro- 
cured to enlist, or enter, or serve, or who shall be 
departing from His Majesty's dominions for the pur- 
pose and with the intent of enlisting or entering to 
serve, or to be employed, or of serving or being 
engaged or employed in the service of any foreign 
Prince, State, or Potentate, Cojpny, Province, or part 
of any Province or people, or of any person or persons 
exercising or assuming to exeix;ise the powers oi 
Government in or over any foreign Colony, Province, 
or part of any Province or people, either as an officer, 
soldier, sailor, or marine, contrary to the provisions oi 
this Act, it shall be lawful for any of the principal 
officers of His Majesty's Customs where any such 
officer of the Customs shall be, and in any pai*t of His 
Majesty's dominions in which there are no officers of 
His Majesty's Customs, for any Governor, or persons 
having the chief civil command, upon information on 
oath given before them respectively, which oath they 
are hereby respectively authorized and empowered to 
administer, that such person or persons as aforesaid is 
or are on board such ship or vessel, to detain and 
prevent any such ship or vessel, or to cause such ship 
or vessel to be detained and prevented from proceeding 
to sea on her voyage with such persons as aforesaid 
on board : Provided nevertheless, that no principal 
officer. Governor, or person shall act as aforesaid 
upon such infoimation upon oath as aforesaid unless 
the party so informing shall not only have deposed in 
such information that the person or persons on board 
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Buch ship or vessel hath or have been enlisted or 
entered to serve, or hath or have engaged, or agreed, 
or been procured to enlist, or enter, or serve, or is or 
are departing as aforesaid for the purpose and with 
the intent of enlisting, or entering to serve, or to be 
employed, or of serving, or being engaged or employed 
in such service as aforesaid, but shall also have set 
forth in such information, upon oath, the facts or cir- 
cumstances upon which he forms his knowledge or 
belief, enabling him to give such information upon 
oath ; and that all and every person and persons con- 
victed of wilfully false swearing in any such informa- 
tion upon oath, shall be deemed guilty of and suffer 
the penalties on persons convicted of wilful and corrupt 
perjury. 

VI. And be it further enacted, that if any master, 
or other person having or taking the charge or com- 
mand of any ship or vessel, in any part of the United 
Kingdom of Great Britain and Ireland, or in any part 
of His Majesty's dominions beyond the seas, shall 
'" knowingly and willingly take on board, or if such 
master or other person having the command of any 
such ship or vessel, or any owner or owners of any 
such ship or vessel, shall knowingly engage to take on 
board any person or persons who shall have been 
enlisted or entered to serve, or shall have engaged, 
or agreed, or been procured to enlist, or enter, or 
serve, or "Who shall be departing from His Majesty's 
dominions for the purpose and with the intent of 
enlisting or entering to serve, or to be employed, or of 
serving, or being engaged or employed in any naval 
or military service, contrary to the provisions of this 
Act, such master, or owner, or other person as afore- 
said shall forfeit and pay the sum of dfty pounds for 
each and every such person so taken or engaged to be 
taken on board ; and, moreover, every such ship or 
vessel so having on board, conveying, carrying, or 
transporting any such person or persons, shall and may 
be seized and detained by the Collector, Comptroller, 
Surveyor, or other officer of the Customs, until such 
penalty or penalties shall be satisfied and paid, or 
until such master or person, or the owner or owners of 
such ship or vessel, shall give good and sufficient bail, 
by recognizance before one of His Majesty's Justices of 
the Peaoe, for the payment of such penalty or penalties. 

Vn. And be it further enacted, that if any person, 
within any part of the United Kingdom, or in any 
part of His Majesty's dominions beyond the seas, 
shaU, without the leave and licence of His Majesty 
for that purpose first had and obtained as aforesaid, 
equip, furnish, fit out, or arm, or attempt or endeavour 
to equip, furnish, fit out, or arm, or procure to be 
equipped, furnished, fitted out, or armed, or shall 
knowingly aid, assist, or be concerned in the equip- 
ping, furnishing, fitting out, or arming of any ship or 
vessel with intent or in order that such ship or vessel 
shall be employed in the service of any foreign Prince, 
State, or Potentate, or of any foreign Colony, Pro- 
vince, or part of any Province or people, or of any 
pereon or persons exercising or assuming to exercise 
any powers of Government in or over any foreign 
State, Colony, Province, or part of any Province or 
people, as a transport or store ship, or with intent to 
cruise or commit hostilities against any Prince, State, 
or Potentate, or against the subjects or citizens of any 
Prince, State, or Potentate, or against the persons exer- 
cising or assuming to exercise the powers of Govern- 
ment in any Colony, Province, or part of any Province 
or country, or against the inhabitants of any foreign 
Colony, Province, or part of any Province or country, 
with whom His Majesty shall not then be at war ; or 
shall, within the United Kingdom, or any of His 
Majesty's dominions, or in any Settlement, Colony, 
territory, island, or place belonging or subject to His 
Majesty, issue or deliver any commission for any ship 
or vessel, to the intent that such ship or vessel shall be 
employed as aforesaid, every such person so ofifending 
shall be deemed guilty of a misdemeanour, and shall, 
upon conviction thereof, upon any information or 
indictment, be punished by fine and imprisonment, or 
either of them, at the discretion of the Court in which 



such offender shall be convicted ; and every such 
ship or vessel, with the tackle, apparel, and furniture, 
together with all the materials, arms, ammunition, 
and stores which may belong to or be on board of 
any such ship or vessel, shall be forfeited ; and it 
shall be lawful for any officer of His Majesty's Cus- 
toms or Excise, or any officer of His Majesty's navy, 
who is by law empowered to make seizures for any 
forfeiture incurred under any of the laws of Customs or 
Excise, or the laws of trade and navigation, to seize 
such ships and vessels as aforesaid, and in such places 
and in such manner in which the officers of His 
Majesty's Customs or Excise and the officers of His 
Majesty's navy are empowered respectively to make 
seizures under the laws of Customs and Excise, or 
under the laws of trade and navigation ; and that 
every such ship and vessel, with the tackle, apparel, 
and furniture, together with all the materials, arms, 
ammunition, and stores which may belong to or be on 
board of such ship or vessel, may be prosecuted and 
condemned in the like manner and in such courts as 
ships or vessels may be prosecuted and condemned, for 
any breach of the laws made for the protection of the 
revenues of Customs and Excise, or of the laws of 
trade and navigation. 

Vni. And be it further enacted, that if any person 
in any part of the United Kingdom of Great Britain 
and Ireland, or in any part of His Majesty's domi- 
nions beyond the seas, without the leave and licence 
of His Majesty for that purpose first had and 
obtained as aforesaid, shall, by adding to the number 
of the guns of such vessel, or by clianging those on 
board for other guns, or by the addition of any equip- 
ment for war, increase or augment, or procure to be 
increased or augmented, or shall be knowingly oon- 
concemed in increasing or augmenting the warlike 
force of any ship or vessel of war, or cruizer, or other 
armed vessel which at the time of her arrival in 
any part of the United Kingdom or any of His 
Majesty's dominions, was a ship of war, ciuiser, or 
armed vessel in the service of any foreign Prince, State, 
or Potentate, or of any person or person exer- 
cising or assuming to exercise any powers of Govern- 
ment in or over any Colon}, Province, or part of 
any Province or people belon^jing to the subjects of 
any such Prince, State, or Potentate, or to the 
inhabitants of any Colony, Province, or part of any 
Province or country under the control of any person 
or persons so exercising or assuming to exercise the 
powers of Government, every such person so ofi^ending 
shall be deemed guilty of a misdemeanour, and shall, 
upon being convicted thereof, upon any information 
or indictment, be punished by fine and imprisonment, 
or either of them, at the discretion of the Court before 
which such offender shall be convicted. 

IX. And be it further enacted, that offences made 
punishable by the provisions of this Act, committed 
out of the United Kingdom, may be prosecuted and 
tried in His Majesty's Court of King's Bench at 
Westminster, and the venue in such case laid at 
Westminister, in the county of Middlesex. 

X. And be it further enacted, that any penalty or 
forfeiture inflicted by this Act may be prosecuted, 
sued for, and recovered, by action of debt, bill, plaint, 
or information, in any of His Majesty's Courts of 
Record at Westminister or Dublin, or in the Court 
of Exchequer, or in the Court of Session in Scotland, 
in the name of His Majesty's Attorney- General for 
England or Ireland, or His Majesty's Advocate for 
Scotland respectively, or in the name of any person 
or persons whatsoever ; wherein no essoign, protec- 
tion, privilege, wager of law, nor more liian one 
imparlance shall be allowed ; and in every action or 
suit the person against whom judgment shall be given 
for any penalty or forfeiture under this Act shall pay 
double costs of suit ; and every such action or suit 
shall and may be brought at any time within twelve 
months after the offence committed, and not after- 
wards ; and one moiety of every penalty to be re- 
covered by virtue of this Act shall go and be applied 
to His Majesty, his heirs or successors, and the other 
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moiety to the use of such person or persons as shall 
first sue for the same, after deducting the charges of 
prosecution from the whole. 

XI. And be it further enacted, that if any action 
or suit shall be commenced, either in Great Britain 
or elsewhere, against any person or persons for any 
thing done in pursuance of this Act, all rules and 
regulations, privileges and protections, as to maintain- 
tng or defending any suit or action, and pleading 
therein, or any costs thereon, in relation to any acts, 
matters, or things done, or that may be done by any 
officer of Customs or Excise, or by any officer of His 
Majesty's navy, under any Act of Parliament in force 
on or immediately before the passing of this Act, for 
the protection of the revenues of Customs and Excise, 
or prevention of smuggling, shall apply and be in full 



force in any such action or suit as shall be brought 
for anything done in pursuance of this Act. in as full 
and ample a manner to all intents and purposes as if 
the same privileges and protections were repeated 
and re-enacted in this Act. 

XII. Provided always, and be it further enacted 
that nothing in this Act contained shall extend, or be 
construed to extend, to subject to any penalty any 
person who shall enter into the military service of any 
Prince, State, or Potentate in Asia, with leave or 
licence, signified in the usual manner, from the 
Governor-General in Council, or Vice-President in 
Council, of Fort William in Bengal, or in conformity 
with any orders or regulations issued or sanctioned 
by such Governor-General or Vice-President in 
Council. 
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Fifteenth Congress. Sess. 1, ch. 8, April 20, 1818. 
Chap. LXXXVIII.— ^n Act in addition to the " Act 
for the Punishment of certain Crimes against 
the United States^'* and to repeal the Acts 
therein mentioned,* 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in Con- 
gress assembled, That if any citizen of the United 
States shall, within the territory or jurisdiction 
thereof, accept and exercise a commission to serve 
a foreign Prince, State, Colony, district, or people, 
in war, by land or by 8e% against any Prince, State, 
Colony, district, or people, with whom the United 
States are at peace, the person so offending shall be 
deemed guilty of a high misdemeanour, and shall be 
fined not more than two thousand dollars, and shall 
be imprisoned not exceeding three years. 

Sect. 2. And bo it further enacted. That if any 
person shall, within the territory or jurisdiction of 
the United States, enlist or enter himself, or hire or 
retain another person to enlist or enter himself, or to 
go beyond the limits or jurisdiction of the United 
States with intent to be enlisted or entered in the 
service of any foreign Prince, State, Colony, district, 
or people, as a soldier, or as a marine or seaman, on 
board of any vessel of war, letter of marque, or priva- 
teer, every person so ofiending shaU be deemed guilty 
of a high misdemeanour, and shall be fined not exceed- 
ing one thousand dollars, and be imprisoned not 
exceeding three years : Provided, that this Act shall 
not be construed to extend to any subject or citizen of 
any foreign Prince, State, Colony, district, or people, 
who shall transiently be within the United States, 
and shall on board of any vessel of war, letter of 
marque, or privateer, which at the time of its arrival 
within the United States, was fitted and equipped as 
such, enter and /enlist himself, or hire or retain 
another subject or citizen of the same foreign Pi'ince, 
State, Colony, district, or people, who is transiently 
within the United States, to enlist or enter himself to 
serve such foreign Prince, State, Colony, district, or 
people, on board such vessel of war, letter of marque, 
or privateer, if the United States shall then be at 
peace with such foreign Prince, State, Colony, district, 
or people. 

Sect. 3. And be it further enacted, That if any 
person shall, within the limits of the United States, 
fit out and arm, or attempt to fit out and arm, or 
procure to be fitted out and armed, or shall knowingly 
be concerned in the furnishing, fitting out, or arming, 
of any ship or vessel with intent that such ship or 
vessel shall be employed in the service of any foreign 
Prince or State, or of any Colony, district, or people, 
to cruize or commit hostilities against the subjects, 
citizens, or property of any foreign Prince or State, or 
of any Colony, district, or people with whom the 
United States are at peace, or shall issue or deliver a 

* *' An Act for the Ptmishment of ce^ain Crimes against the 
United States/' April 30, 1790, ch. j».' Act of March 3, 1817, 
ch.58. ' 



conunission within the territory or jurisdiction of the 
United States, for any ship or vessel, to the intent 
that she may be employed as aforesaid, every person 
so ofiending shall be guilty of a high misdemeanour, 
and shall be fined not more than ten thousand dollars, 
and imprisoned not more than three years ; and eveiy 
such ship or vessel, with her tackle, apparel, and 
furniture, together with all materials, arms, ammuni- 
tion, and stores, which may have been procured for 
the building and equipment thereof, shall be forfeited ; 
one-half to the use of the informer, and the other half 
to the use of the United States. 

Sect. 4. And be it further enacted. That if any 
citizen or citizens of the United States shall, without 
the limits thei-eof, fit out and arm, or attempt to fit 
out and arm, or procure to be fitted out and armed, or 
shall knowingly aid or be concerned in the furnishing, 
fitting out, or arming, any private ship or vessel of 
war, or privateer, with intent that such ship or vessel 
shall be employed to cruize, or commit hostilities, upon 
the citizens of the United States, or their property, 
or shall take the command of, or enter on board of 
any such ship or vessel, for the intent aforesaid, or 
shall purchase any interest in any such ship or vessel, 
with a view to share in the profits thereof, such 
persons so ofiending shall be deemed guilty of a high 
misdemeanour, and fined not more than ten thousand 
dollars, and imprisoned not more than ten years ; and 
the trial for such ofience, if committed within the limits 
of the United States, shall be in the district in which 
the ofiender shall be apprehended or first brought. 

Sect 5, And be it further enacted. That if any per- 
sons shall, vrithin the territory or jurisdiction of the 
United States, increase or augment, or procure to be 
increased or augmented, or shall knowingly be con- 
cerned in increasing or augmenting, the force of any 
ship of war, cruizer, or other armed vessel, which, at the 
time of her arrival within the United States, was a 
ship of war, or cruizer, or armed vessel, in the service 
of any foreign Prince or State, or of any Colony, 
district, or people, or belonging to the subjects or 
citizens of any such Prince or State, Colony, district, 
or people, the same being at war with any foreign 
Prince or State, or of any Colony, district, or people 
with whom the United States are at peace, by adding 
to the number of the guns of such vessel, or by 
changing those on board of her for guns of a larger 
calibre, or by the addition thereto of any equipment 
solely applicable to war, every person so ofiending 
shall be deemed guilty of a high misdemeanour, shall 
be fined not more than one thousand dollars, and be 
imprisoned not more than one year* 

Sect. 6. And be it further enacted, That if any per- 
son shall, within the territory or jurisdiction of the 
United States, begin or set on foot, or provide or 
prepare the means for any military expedition or 
enterpiise, to be carried on fi'om thence against the 
territory or dominions of any foreign Prince or State, 
or of any Colony, district, or people, with whom the 
United States are at peace, every person so ofiending 
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shall be deemed guilty of a high misdemeanour, and 
shall be fined not exceeding tbo'ee thousand dollars, 
and be imprisoned not more than one year. 

Sect. 7. And be it further enacted, That the District 
Courts shall take cognizance of complaints, by whom- 
soever instituted, in cases of captures made within the 
waters of the United States, or within a marine league 
of the coasts or shores thereof. 

Sect. 8. And be it iurther enacted, That in every 
case in which a vessel shall be fitted out and armed, or 
attempted to be fitted out and armed, or in which the 
force of any ressel of war, cruizer, or other armed 
vessel, shall be increased or augmented, or in which 
any military expedition or enterprise shall be begun 
or set on foot, contrary to the provisions and prohibi- 
tions of this Act ; and in every case of the capture of 
a ship or vessel within the jurisdiction or protection of 
the United States' as before defined, and in every case 
in which any process issuing out of any Court of the 
United States shall be disobeyed pr resisted by any 
or persons having the custody of any vessel of 
"ivar, cruizer, or other armed vessel of any foreign 
Prince or State, or of any Colony, district, or people, 
or of any subjects or citizens of any foreign Prince or 
State, or of any Colony, district, or people, in every 
case it shall be lawful for the President of the United 
States, or such other person as he shall have em- 
powered for that purpose, to employ such part of the 
land or naval forces of the United States, or of the 
militia thereof, for the purpose of taking possession of 
and detaining any such ship or vessel, with her prize 
or prizes, if any, in order to the execution of the pro- 
hibitions and penalties of this Act, and to the restoring 
the prize or prizes in the cases in which restoration 
shall have been adjudged, xmd also for the purpose of 
preventing the carrying on any such expedition or 
enterprise from the territories or jurisdiction of the 
United States against the territories or dominions of 
any foreign Prince or State, or of any Colony, district, 
or people, with whom the United States are at peace. 

Sect. 9. And be it further enacted. That it shall be 
lawful for the President of the United States, or such 
person as he shall empower for that purpose, to employ 
such part of the land or naval forces of the United 
States, or of the militia thereof, as shall be necessary 
to compel any foreign ship or vessel to depart the 
United States in all cases in which by the law of 
nations or the Treaties of the United States, they 
ought not to remain within the United States. 

Sect. 10. And be it further enacted, That the owners 
or consignees of every aimed ship or vessel sailing out 
of the ports of the United States, belonging wholly or 



in part to citizens thereof shall enter into bond to the 
United States, with sufficient sureties, prior to clear- 
ing out the same, in double the amount of the value of 
the vessel and cargo on board, including her armament, 
that the said ship or vessel shall not be employed by 
such owners to cruize or commit hostilities against the 
subjects, citizens, or property, of any foreign Prince 
or State, or of any Colony, district, or people, with 
whom the United States are at peace. 

Sect. 11. And be it further enacted. That the Collec- 
tors of the Customs be, and they arr, hereby respec- 
tively authorized and required to detain any vessel 
manifestly built for warlike purposes, and about to 
depart the United Stetes, of which the cargo shall 
principally consist of arms and munitions of war, when 
the number of men shipped on board, or other circum- 
stances, shall render it probable that such vessel is 
intended to be employed by the owner or owners to 
cruize or commit hostilities upon the subjects, citizens, 
or property of any foreign State, or of any Colony, 
district, or people, wilEwliom the United States are 
at peac e, until the decision of the President be had 
tnereon, or until the owner or owners shall give such 
bond and security as is required of the owners of 
armed ships by the preceding section of this Act. 

Sect. 12. And be it further enacted, That the Act 
passed on the fifth day of June One thousand seven 
hundred and ninety-four, entitled " An Act in addition 
" to the Act for the punishment of certain crimes 
" against the United States," continued in force, for a 
limited time, by the Act of the second of March One 
thousand seven hundred and ninety- seven, and per- 
petuated by the Act passed on the twenty-fourth of 
April One thousand eight hundred, and the Act passed 
on the fourteenth day of June One thousand seven hun- 
dred and ninety-seven, entitled " An Act to prevent 
" citizens of the United States from privateering 
" against nations in amity with, or against the citizens 
" of, the United States," and the Act passed the third 
day of March One thousand eight hundred and seven- 
teen, entitled "An Act more effectually to preserve 
the neutral relations of the United States," be, and the 
same are hereby severally repealed : Provided never- 
theless, that persons having heretofore oifended against 
any of the Acts aforesaid may be prosecuted, convicted, 
and punished as if the same were not repealed ; and 
no forfeiture heretofore incurred by a violation of any 
of the Acts aforesaid shall be afiected by such repeal. 

Sect. 13. And be it further enacted. That nothing in 
the foregoing Act shall be construed to prevent the 
prosecution or punishment of treason, or any piracy 
defined by the laws of the United States. 
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The Foreign Enlistment Act. 
(59 Geo. ni., c. 69, July 3, 1819.) 

The Foreign Enlistment Acts of Great Britain and 
the United States, the clrcmnstances under which 
they were passed, as well as the principles of neutra- 
lity involved in them, are so similar that a considera- 
tion of the British must necessarily be prefaced by 
an account of the history of the American Act.* 

The United States Foreign Enlistment Act. 

When, after the execution of Louis the X Vlth, the 
French National Convention declared war, on the 1 st 
of February 1793, against England and Holland, one 
of their first acts was to appoint a Representative to 
proceed to the United States to solicit the support of 
the sister Republic, and to reclaim the privileges to 
which they considered France to be entitled under 
the two Treaties of the 6th of February 1778.t 

The first of those Treaties was a Treaty of Friendship 
and Commerce, and contained the followingArticles :— 

" Article XVII. Les vaisseaux de guerre de Sa 
Majeste Ttes Chr^tienne et ceux des Etats-Unis, de 

* Fifteenth Congress, sess. 1, chap. 8, April 20. 1818. 
t Signed by Benjamin Franklin. 



meme que ceux que leurs sujets auront armes en 
guerre, pourront en t^ute liberty conduire ou bon 
lem* semblera, les prises qu'ils auront faites sur les 
ennemis, sans etre obliges ^ aucuns droits, soit des 
Srs. Amiraux ou de rAmirauto ou d'aucuns autres, 
sans qu'aussi les dits vaisseaux ou les dites prises, 
entrant dans les havres ou ports de Sa Majeste Tres 
Chr6tienne ou des Etats-Unis puissent etre arret^s 
ou saisis, ni que les officiers des lieux puissent prendre 
connaissance de la validite des dites prises, lesquelles 
pourront sortir et etre conduites franchement et en 
tonte liberte aux lieux port6s par les commissions 
dont les Capitaines des dits vaisseaux seront obliges 
de faire apparoir ; et au contraire ne sera donn^ asyle 
ni retraite dans leurs ports ou havres, ^ ceux qui 
auront fait des prises sur les sujets de Sa Majesty 
ou des Etatas-Unis, et s'ils sent forces d'y enti*er par 
tempete ou peril de la mer, on les fera sortir le 
plut6t qu'il sera possible/' 

'^ Article XXII. H ne sera permis k aucun corsaire 
Stranger, non appartenant a quelque sujet de Sa 
Majeste Tr^s Chr6tienne ou k un citoyen des dits 
Etats-Unisy lequel aura une commbsion de la part 

C 3 



IS 



AjprmnmL'ixo Tfmr^ias^(aa ^F;xm» Tsm^jm^mst* hi(W9iyWvm9fiiQvmfk^ 



dltn Ffince on d'uiift Fkossanoe eh gueifre avee Tim^ 
des deux 'iiuctionfl, d'annerilenra TauBeaux dans.I^s 
ports de Tuhe dee deux' parties, ni' d'j vendre lea 
prises qu'ii aiira faites, n^ d^charger «n^ autre mani^re 
quelconque les vaisseaux, marchandises, ou aucune 
partie de leur cargaison. H ue sera meme pas 
pertnie d'acheter d'autres viyres que ceux qui lui 
seront n^cossaires pour se rendre dans le port le 
plus voisin du Prince ou de I'Etat dont il tient 
commission." 

The other Treaty, styled " Trait^ d'Alliance Eve'n- 
tuelle et Defensive," provided (Article XI.) for the 
mutual guarantee of the French and United States 
possessions in North America^ ^'le tout comme la 
*^ possession sera fixee et assur^e aux dits Etats, au 
'^ moment de la cessation de la guerre qu'ils ont 
.". actuellement contra I'Angletrre ;" and Article XII : 
*' A I'eflet de fixer plus precisement le sens et Tappli- 
" cation de I'Article pr^c^dent, les Parties Contrac- 
'^ tADtes d6clarent que^ dans le oas d'une rupture entre 
** la France et TAngleterre, la garantie reciproque 
^^ eitipulee dans le dit Article sortira son plein et 
** entier effet, des le moment qu'une telle guerre 
" viendra k 6claten £t si une telle rupture n'a pas 
*^ lieu les obligations mutuelles des dites garanties ne 
'^ commenceront pas avant le moment que la cessation 
" de la . presente guerre entre les Etats-Unis et 
" TAngleterre aura fix6 ces possessions d'une maniere 
" certaine." 

The National Convention assumed that under these 

stipulations they might clami the exclusive right to 

arm and commission privateers within American ports,. 

to bring into them their prizes, to cause the prizes 

thus brought in to be condemned by French Consuls 

and sold, and even to capture enemy's vessels within 

the limits of the maritime jurisdiction of the United 

States. At least such were the pretensions of their 

Envoy, Monsieur, or as he styled himself Citizen, 

Genet, a Girondist of the most exaggerated type, 

whose avowed object was to excite the people of the 

United States to a war with Great Britain. 

Tucker's On the other hand, Washington, then entering on 

the United*' his second term of office as President, was determined 

186^ A^ to preserve the neutrality of his country, and imme- 

pa«^604to diately on receiving intelligence of the outbreak of 

*^' war hastened from Mount v emon to Philadelphia, 

and summoned his Cabinet to consider : — 

1. Whether a Proclamation of Neutrality should be 
issued. 

2. Whether a minister should be received from the 
party. then in power in France. 

3. Whether the United States were bound by the 
guarantee in the Treaty of 1778. 

The Cabinet differed on the second and third points, 
but were unanimous in the favour of the issue pfa- 
Proclamation. 

On referring to the history of the United States for 
this period, it will be seen that the President was 
was placed in a position which made it very difficult 
for him to carry out the policy of neutrality which he 
had decided upon. 
TucWs The synapatibies of the people of the United States 

th?Um^f were warmly engaged on behalf of France. The 
states.** hostility against England generated during the War 
M^3^. of Independence was kept alive and fostered by the 
ton* excesses comniitted by the frontier Indians, who, it 

was alleged, weie encouraged by the British autho- 
rities ; disputes had been raised as to the interpreta- 
tion of. the Treaty of 1783 ; American seamen were 
pressed for the British navy ; the English GU)vem- 
ment were said to exercise the right of search at sea, 
and to interfere with American merchant-vessels in an 
arbitrary and unfriendly manner. Besides the diffi- 
culties arising from these and other similar complaints 
against the Britirfi Gk)vemment, which rendered any 
measure which might be supposed to be favourable to 
England in the highest degree unpopular, the Cabinet 
of the President was divided into factions headed 
respectively by Thomas Jefferson, Secretary for 
Foreign Affairs, and Alexander Hamilton^ Secretary 
cf the Tr^adnry. The former, who had am^ed from 



I?6@/taIr789a6 Minister a^ Paris, was at the head of 
the part^ who advocated the rights of separate 
Government in the several States. He was a Hepubli- 
can of extreme views, and favoured the French cause. 
The latter, the leader of the Federal or Centralizatiou 
party, was inclined towards the constitutional system 
of England, with which country he coasequently ia 
some degree sympathized. 

It is necessary to take some notice of these obstacles 
to the President's policy of neutrality, as explaining 
the subsequent proceedings of the United States 
Government. The nation at large and two of the 
Cabinet, Jefferson and the Attorney-General, Edmund 
Randulph, were for affording assistance to France in 
the first instance, and even for engaging eventually in 
the war. Washington, with Hamilton and Henry 
Enox, the Secretary for War, advocated a strict 
neutrality, and were supported in their views by tho 
Federalist party. Washington's strength of character 
overcame the opposition of the French partj, and he 
succeeded in commencing and maintaining tbat policy. . _ 
of non-intervention in European affairs which has 
since been consistently followed by his country up to 
the present time. 

The Proclamation of Neutrality was issued on th^ Ameriam 
22nd of April 1793, and waa as follows : SSt w? 

140 * ^^ 

'^ Whereas it appears that a state of war exists 
between Austria^ Prussia, Sardinia, Great Britain, 
and the United Netherlands, on the one part, aad 
]Prance on the other part ; and the duty and interest 
of the United States require that they should with 
sincerity and good faith adopt and pursue a conduct 
friendly and impartial towards the belligerent Powers : 

'' I have therefore thought fit by these presents to 
declare the disposition of the United States to observe 
the conduct aforesaid towards those Powers respec- 
tively, and to exhort and warn the citizens of the 
United States carefully to avoid ail acts and proceed- 
ings whatsoever which may in any manner tend to 
contravene such disposition. 

'^And I do hereby also make known, that whoso- 
ever of the citizens of the United States shall render 
himself liable to punishment or forfeiture under the 
law of nations, by committing, aiding, or abetting 
hostilities against any of the said Powers, or by carry- 
ing to any of them those articles which are deemed 
contraband by the modern usage of nations, will not 
receive the protection of the United States against 
such punishment or forfeiture ; and further, that I 
have given instructions to those officers to whom it 
belongs to cause prosecutions to be instituted against 
all persons who shall, within the cognizance of the 
Ck)urts of the United States, violate the law of nations 
with respect to the Powers at war, or any of them. 

( Signed) " WASHINGTON. 
: " Philadelphia, April 22, 1793. 
" By the President, 

(Signed) " Th. Jefferson." 

In the meanwhile, M. Genet had sailed from France 
provided with blank commissions or letters of marque 
for distribution in the ports of the United States. He 
arived at Charleston on the 8th of April ; but the 
intelligence of his landing was not received by the 
United States Gk>vemment at Philadelphia until the 
day on which the Proclamation was issued. He at 
once organized a system of privateering, and within a 
week commissioned' four vessels, the " Republican," 
the "Sans Culotte," the "Anti-George," and the 
<* Citizen Genet." He also authorized the French 
Conauls in the United States to hold Courts of Vice- 
Admiralty on any vessels their cruizers might capture, 
to condemn them and sell the prizes.. Instead of pro- 
ceeding by sea to Philadelphia^ M. Genet made a 
triumphant progress by land, haranguing the people, 
instituting " bonnet rouge" dubs, and endeavouring 
to excite the citizens of the towns through which he 
passed to -afford active aid to the French Republic, in 
spite of the President's declaration of neutrality. - 

.]!kir* Hammond lost no time in remonstrating against 
these proceedings, and on the 8th of May MLdressed 
the following note to Mr. Jefferson. 
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'^ The undersigned. Her Britannic MajiBstT's Minister 
Plenipotentiary to die United States of America, ha& 
the honour of informing the Secretary of State that he 
has received intelligence from His Majesty's (Consul 
at Charlestown, South Carolina, that two privateers 
have been fitted out from that port under fVench 
eommissions. They carry six small guns, and are 
navigated by 40 or 50 men, who are for the most part 
citizens of the United States. One of these privateers 
left the harbour of Charlestown on the 18th ultimo, and 
the other was on the 22nd ultimo ready to depart. 

'^ The undersisnaied does not deem it necessary to 
enter into any reining upon these fects, aa heV 
ceives them to be breaches of that neutrality which 
the United States profess to observe, and direct con- 
traventions of the Proclamation which the President 
issued upon the 22nd of last month. Under this 
impression he doubts not that the Executive Govern- 
ment of the United States will pursue such measures 
as to its wisdom may appear the best calculated for 
repressing such practices in future and for restoring 
to their rightful owners any captures which these 
particular privateers may attempt to bring into any of 
the ports of the United States." 

Mr. Hammond at the same time forwarded to Mr. 
Jefferson three other notes complaining respectively 
of the illegal prize court established by the French 
Consul at Charleston, of the intended shipment of arms 
and munitions of war for France from American 
Ports, and of the seizure of the British Barque 
" Grange " by the French frigate " Abondance " in the 
Delaware River. 

In acknowledging the receipt of these communi- 
cations, Mr. Jefferson observed, with reference to the 
export of arms, that " American citizens have always 
been free to make, vend, and export arms ; it 
is the constant occupation and livelihood of some 
of them ; to suppress their callings, the only 
means perhaps of their subsistence, because a war 
exists in foreign and distant countries in which 
we have no concern, would scarcely be expected ; 
it would be hard in principle and impossible in practice; 
the law of nations, therefore, respecting the rights 
of those at peace, does not require from them such 
an internal derangement of their occupations; it is 
satisfied with the external penalty pronounced in the 
President's Proclamation, Uiat of confiscation of such 
portion of those arms as shall fall into the hands of 
-any of the belligerent powers on the way to the ports 
of their enemies ; to this penalty American citizens 
are warned that they will be abandoned, and that 
even private contraventions may work no inequality 
between the parties at war, the benefit of them will 
be left equally free and open to all." 

" Mr. Jefferson also declared that the United States 
€U)vernment ^ condemned in the highest degree the 

* conduct of any of its citizens wlio might personally 

* engage in committing hostilities at sea against any 

* of the nations who were parties to the war, and that 

* it would exert all the means vnth which the laws 

* and Constitution armed them to discover such as 
' offended therein, and would bring them to condign 

* ^punishment,' and that *the practice of commis- 
^ sioning, equipping, and manning vessels in American 

* ports to cruize on any of the belligerent parties was 
' equally and entirely disapproved, and that the 
' G<>vemment would take effectual measures to prevent 
^ a repetition of it.' " He likewise promised that the 
Government would take measures for the liberation 
of the crew of the " Grange " and restitution of the 
vessel and cargo, and concurred with Mr. Hammond 
that the establishment of a French Prize Court at 
Charleston was **not warranted by the usage of 
^* nations nor by the stipulations existing between 
^« the United States and France." 

Mr. Hammond's note requesting the restoration of 
the prizes was reserved for further consideration. 

M. Genet reached Philadelphia on the 16th of May 
1793. The previous day a note had been addressed to 
his predecessor, M. Ternant, by Mr. Jefferson, recount- 
ing the claims of violations of neutrality preferred by 



the British Minister, Mr. Greorge Hanrmond, and 
calling his attention to the seizure of the English 
barque " Grange " by the French frigate " Abondance " 
in the Delaware River. Attached to this note is a 
Report of Attorney- General Randolph on the general 
question of maritime jurisdiction. M. Genet restored 
tiie vessel. The correspondence continued until the 
5th of June, whrai the final decision of the United 
States Government was conveyed to M. Genet and 
Mr. Hammond in the following official notes : 

Mr. Jefferson to M. Genet. 

Sir, Philadelphia, June 5th, 1793. 

In my letter of May the 15th to Mr. Ternant, your 
predecessor, after stating the answer which had been 
given to the several memorials of the British Minister 
of May the 8th, it was observed that a part still re- 
mained unanswered of that which respected the 
fitting out of armed vessels in Charleston, to cruise 
against nations with whom we were at peace. 

In a conversation which I had afterwards the honour 
of holding with you, I observed that one of these 
armed vessels, the citizen Genet, had come into this 
port with a prize ; that the President had thereupon 
taken the case into further consideration, and after 
mature consultation and deliberation, was of opinion, 
that the arming and equipping vessels in the ports of 
the United States to cruise against nations with whom 
they are at peace, was incompatible with the Terri- 
torial Sovereignty of the United States, that it made 
them instrumental to the annoyance of those nations, 
and thereby tended to compromise their peace ; and 
that he thought it necessary as an evidence of good 
faith to them, as well as a proper reparation to the 
Sovereignty of the pountry that the armed vessels of 
this description should depart from the ports of the 
United States^ 

The letter of the 27th ultimo, with which you have 
honoured me, has been laid before the President and 
that part of it which contains your observations on 
this subject has been particularly attended to. The 
respect due to whatever comes from your friendship ft>r 
the French naticm and justice to all, have induced him 
to re-examine the subject and particularly to give 
your representations thereon, the consideration they 
deservedly claim. After fully weighing again, how* 
ever, aU the principles and circumstances of the case, 
the result appears still to be, that it is the right of 
every nation to prohibit acts of sovereignty from being 
exercised by any other within its limits ; and the duty 
of a neutraJ to prohibit such as would injure one of 
the warring powers, that the granting military com- 
missions within the United States by any other 
authority than their own, is an infringement on their 
sovereignty, and particularly so when granted to their 
own citizens to lead them to act contrary to the duties 
they owe to their own country ; that the departure of 
vessels thus illegally equif^d from the parts of the 
United States, will be but an acknowledgment of 
respect analogous to the breach of it, while it is 
necessary on their part, as an evidence of their faithful 
neutrality. 0n these considerations, sir, the Presidexit 
thinks that the United States owe it to themselves and 
to the nations in their friendship, to expect this out of 
reparation on the part of vessels marked in their very 
equipment with offence to the laws of the land, of 
which the law of nations makes |in integral part 

The expressions of friendly sentiment which we 
have already had the satisfaction of receiving from 
you, leave no room to doubt that the conclusion of the 
President being thus made known to you, these vessels 
will be permitted to give no further umbrage by their 
presence in the ports of the United States. 

I have, &c. 

T. Jefferson. 

Mr. Jefferson to Mr. Hammond. 
Sir, Philadelphia. June 5 , 1 793. 

In the letter which I had the honour of writing 
yon on the 15th of May, in answer to your several 
JiemoriaLs of the 8th of that month, I mentioned that 
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the President reserved for farther consideration a part 
of the one which related to the equipment of two pri- 
vateers in the port of Charleston. The part alluded 
to was that wherein you express your confidence that 
the Executive Government of the United States would 
pursue measures for repressing such practices in 
future, and for restoring to their rightftd ownera any 
captures which such privateers might bring into the 
ports of tne United States. 

The President, after a full investigation of this sub- 
ject and the most mature consideration, has charged 
me to communicate to you that the first part of this 
application is found to be just, and that effectual mea- 
sures are taken for preventing repetitions of the act 
therein complained of; but that the latter part, de- 
siring restitution of the prizes, is understood to be in- 
consistent with the rules which govern such cases, 
and would, therefore, be unjustifiable towards the other 
party. 

The principal agents in this transaction were French 
citizens. Being within the United States at the 
moment a war broke out between their own and another 
country, they determined to go into its defence ; 
they purchase, arm, and equip a vessel with their own 
money, man it themselves, receive a regular commission 
from their nation, depart out of the United States, and 
then commence hostilities by capturing a vessel If 
under these circumstances the commission of the cap- 
tors was valid, the property according to the laws of 
war was by the capture transferred to them, and it 
would be an aggression on^their nation for the United 
States to rescue it from them, whether on the high 
seas or on coming into their ports. If the commission 
was not valid, and consequently the property not 
transferred by the laws of war to the captors, then the 
case would have been cognisable in our Courts of Ad- 
miralty, and the owners might have gone thither for 
redress. So that on neither supposition would the 
Executive be justifiable in interposing. 

With respect to the United States, the transaction 
can in no wise be imputed to them. It was in the 
first moment of the war, in one of their most distant 
ports, before measures could be provided by the 
Government to meet all the cases which such a state of 
things was to produce, impossible to have been known, 
and therefore impossible to have been prevented by 
that Government. 

The moment it was known the most energetic 
orders were sent to every State and port in the Uuion 
to prevent a repetition of the accident. On a sugges- 
tion that citizens of the United States had taken part 
in the act, one who was designated was instantly com- 
mitted to prison for prosecution, one or two others 
have been since named and committed in like manner ; 
and should it appear that there were still others, no 
measures will be spared to bring them to justice. The 
President has even gone further. He has required, 
as a reparation of their breach of respect to the United 
States, that the vessels so armed and equipped shall 
depart from our ports. 

You will see. Sir, in these proceedings of the Presi- 
dent unequivocal proofs of the line of strict right 
which he means to pursue. The measures now men- 
tioned are taken in justice to the one party, the 
ulterior measure of seizing and restoring the prizes is 
declined in justice to the other, and the evil thus early 
arrested will be of very limited effect; perhaps, 
indeed, soon disappear altogether. 

I have, &c. 
(Signed) Th. Jefferson. 

Tucker, Td. Shortly afterwards a case occurred in which M. 

h P"«o Genet openly defied the authority of the Government. 

An English letter of marque, the " Little Sarah," had 
been captured by a French frigate and sent into Phila- 
delphia, where she was fitted out as a privateer under 
the name of the "Little Democrat." M. Genet was 
applied to to stop this vessel from sailing, but he 
refused to interfere, and said that force would be re* 
polled by force. A detachment of 120 militia were 
sent to STuard tho vessel, but ou M, Genet entering 



into an implied engagement that^the vessel should not 
leAve the river, they were withdrawn. The President 
then determined to submit to the Judges a series of 
questions upon the points at issue between the Govern- 
ment and M. Genet, and requested the latter to detain 
the "Little Democrat," the ships "Jane" and "Wil- 
liam " in the Delaware, the " Citoyen Genet," and her 
two prizes, the " Lovely Lass " and " Prince William 
Henry," and the brig " Fanny " in the Chesapeake, 
until the opinion of the Judges could be ascertained. 
The " LitUe Democrat " sailed four or five days after 
this, while the Judges declined to answer the queries 
put by the Executive as out of the sphere of their 
judicial duties, which were limited to cases of legal 
controversy. The Cabinet accordingly decided to lay 
down certain rules to be observed towards belligerents 
in the ports of the United States. These ruled w^ere 
carefully framed in accordance with the received doc- 
trines of international law, slightly modified by the 
Treaty between the United States and France, and 
were communicated to the collectors of customs with 
the following circular : 

Instructions to the Collector of Customs. 

Sir, Philadelphia, August 4, 1793. 

It appealing that repeated contraventions of 
oxa Neutrality Laws have taken place in the ports of 
the United States, without having been discovered in 
time for prevention or remedy, I have it in command 
from the President to address to the collectors of the 
respective districts a particular instruction on the 
subject. 

It is expected that the officere of Customs in each 
district will, in the course of their ofiicial functions, 
have a vigilant eye upon whatever may be passing 
within the ports, harbours, creeks, inlets, and waters of 
such district, of a nature to contravene the Laws of 
Neutrality, and upon discovery of anything of the kind, 
will give immediate notice to the Grovernor of the 
State, and to the attorney of the judicial district 
comprehending the district of the Customs within 
which any such contravention may happen. 

To assist the judgment of the officers on this head, 
I transmit herewith a schedule of rules concerning 
sundiy particulai*s which have been adopted by the 
President, as deductions from the Laws of Neutrality, 
established and received among nations. Whatever 
shall be contraiy to these rules will, of course, be to be 
notified as above mentioned. 

There are some points which, pursuant to our 
Treaties, and the determination of the Executive, I 
ought to notice to you. 

If any vessel of the Powers at war with France 
should bring or send within your district a prize made 
of the subjects, people, or property of France, it is 
immediately to be notified to the Governor of the 
State, in order that measures may be taken, pursuant 
to the 17th Article of the Treaty with France, to 
oblige such vessel and her prize, or such prize, when 
sent in without the capturing vessel, to depart. 

No privateer of any of the Powers at war with 
France, coming within a district of the United 
States, can, by the 22nd article of our Treaty with 
France, enjoy any other privilege than that of pur- 
chasing such victuals as shall be necessary for her 
going to the next port of the Prince or State from 
which she has her commission. If she should do any- 
thing beside this, it is immediately to be reported to 
the Governor, and the attorney of the district- You 
will observe by the rules transmitted, that the term 
privateer is understood not to extend to vessels armed, 
for merchandise and war, commonly called with us 
letters of marque^ nor, of course, to vessels of war in 
the immediate service of the Government of either of 
the Powers at war. 

No armed vessel which has been or shall be 
originally fitted out in any port of the United States, 
by either of the parties at war, is henceforth to have 
asylum in any district of the United States. If any 
such armed vessel shall appear within your district, she 
is immediately to be notified to the Governor and to the 
attorney gf &e district, which is also to be done iu 
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i^espeet to any prize that such armed vessel shall 
bring or send in. At foot is a list of such armed ves- 
sels of the above* description as have hitherto come to 
the knowledge of the Executive. 

The purchasing within and exporting from the 
United States, by way of merchandise^ articles com- 
monly called contraband^ being generally warlike in- 
struments and military stores, is free to all the parties 
at war, and is not to be interfered with. If our own 
citizens undertake to carry them to any of the parties, 
they will be abandoned to the penalties which the 
laws of war authorize. 

You will be particularly careful to observe, and to 
notify as directed in other instances, the case of any 
citizen of the United States who shall be found in the 
service of either of the parties at war. 

In case any vessel shall be found in the act of con- 
travening any of the rules or principles which are the 
the ground of this instruction, she is to be refused a 
clearance until she shall have complied with what the 
Governor shall have decided in reference to her. 
Care, however, is to be taken in this, not unnecessarily 
or unreasonably to embarrass trade or to vex any of the 
parties concerned. 

In order that contraventions may be the better 
ascertained, it is desired that the officer who shall first 
go on board any vessel arriving within your district 
shall make an accurate survey of her then condition as 
to military equipment to be forthwith reported to you : 
and that, prior to her clearance, a like survey be 
made, that any transgre&sion of the rules laid down 
mskj be ascei-tained 

6ut, as the propriety of any such inspection of a ves- 
sel of war in the immediate survey of the Government 
of a foreign nation is not without question in reference 
to the usage of nations, no attempt is to be made to 
inspect any such vessel till further orders on the point. 

The President desires me to signify to you his 
most particular expectation that the instructions con- 
tained in this letter will be executed with the greatest 
vigilance, care, activity, and impartiality. Omissions 
will tend to expose the Government to serious imputa- 
tions and suspicions, and proportionably to commit 
the good faith and peace of the country, objects of too 
much importance not to engage every proper exertion 
of your zeal. 

With consideration, 
I am, sir, &c. 

Alexakdeb Hamilton. 

" 1. The original arming and equipping of vessels 
in the ports of the United States by any of the 
belligerent parties for militaiy service, offensive or 
defensive, is deemed unlawful. 

'^ 2. Equipments of merchant vessels by either of 
the belliger^it parties in the ports of the United 
States, purely for the accommodation of them as such, 
is deemed lawful. 

<* 3. Equipments in the ports of the United States 
of vessels of war in the immediate service of the 
Government of any of the belligerent parties, which, 
if done to other vessels, would be of a doubtful nature, 
as being applicable either to commerce or war, are 
deemed lawful ; except those which shall have made 
prize of the subjects, people, or property of France, 
coming with their prizes into the ports of the United 
States, pursuant to the XYIIth Article of our Treaty 
of Amity and Commerce with France. 

'* 4. Equipments in the ports of the United States, 
«by any of the parties at war with France, of vessels 
fitted for merchandise and war, whether with or 
without commissions, which are doubtful in their 
nature^ as being applicable either to commerce or war, 
are deemed lawful, except those which shall have 
made prize, &c. 

'' S. Equipments of any of the vessels of France, in 
the ports of the United States, which are doubtful in 
their nature as being applicable to commerce or war, 
are deemed lawfuL 

<< 6. Equipments of every kind, in the ports of 
the Unit^ States, <^ privateers of the Powers at^ war 
France^ are deemed unlawful. 
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'^ 7. Equipments of vessels in the poi*ts of the 
United States, which are of a nature solely adapted to 
war, are deemed unlawful ; except those stranded or 
wrecked, as mentioned in the XVIIIth Article of our 
Treaty with France, the XVIth of our Treaty with 
the United Netherlands, the XVIIIth of our Treaty 
with Prussia. 

** 8. Vessels of cither of the parties not armed, or 
armed previous to their coming into the ports of the 
United States, which shall not have infringed any of 
the foregoing rules, may lawfully engage or enlist 
then* own subjects or citizens, not being inhabitants of 
the United States, except privateers of the Powers at 
war with France, and except those vessels which have 
made prizes, &c." 

On the 7th of August Mr. Jefferson wrote to American 
M. Genet, stating that the President had decided that JJf^^gS*' 
compensation or restitution should be made in the cose 107. ' 
of vessels brought into United States ports as prizes 
by privateers fitted out in such ports since the 5th of 
June, and consequently called on him to restore these 
prizes, as otherwise the Government of France would 
be considered liable for the repayment of the compen- 
sation paid to the persons aggrieved. Mr. Jefferson 
adds, ^'that besides taking efficacious measures to 
prevent the future fitting out privateers in the ports of 
the United States, they will not give asylum therein 
to any which shall have been at any time so fitted out, 
and will cause restitution of all such prizes as shall be 
hereafter brought within their ports by any of the said 
privateere." 

Mr. Hammond was also infoimed of this decision of 
the President. 

Mb. Jeffebsox to Mb. Hammond. 

Sii, Philadelphia, August 7th 1793. 

A constant expectation of carrying into full effect 
the declaration of the President against permitting 
the armament of vessels within the ports of the United 
States to cruize on nations with which they are at 
peace, has hitherto prevented me giving you a final 
answer on the subject of such vessels and their 
prizes. Measures to this effect are still taking, and 
particularly for excluding. from all further asylum in 
our ports the vessels so armed and for the restoration 
of the prizes the " Lively Lass," the " Prince William 
Henry," and the *• Jane of Dublin," taken by them ; 
and I am authorized in the meantime to assure you 
that should the measures for restoration fail in their 
effect, the President considers it as incumbent upon 
the Unfted States to make compensation for the 
vessels. 

I have, &c. 

T. Jeffebson. 

The affair of the '* Little Democrat," in which the 
Government was *' thus insulted and set at defiance by 
M. Genet," determined them on asking for his recall ; 
and the United States Minister at Paris was accor- 
dingly instructed, on the 16th of August, to represent 
to the French Government that if M. Genet per- 
severed in his proceedings the United States Grovern- 
ment would '* be forced even to suspend his functions 
before a successor could arrive to continue them." 

M. Genet seems to have tried to test the neutrality 
of the United States Government on every point. 
He maintained the right of the French Government 
not only to issue conmiissions and to equip vessels, but 
also openly to man their privateers in American ports. 
Two seamen, named Henfield and Singletary, were 
arrested on board the " Citizen Genet " at Philadel- 
phia, for having enlisted in the French service. M. 
Genet remonstrated in his usual bombastic style, 
demanding their immediate release. This was re- 
fused, and Henfield brought to trial. The jury, how- 
ever, acquitted him on the plea of his having been 
ignorant of having committed an offence in taking 
service in a French privateer. M. Genet also engaged 
in an intrigue for the seizure of New Orleans by some 
malcontents in Kentucky. In short, he managed 
during the few months he remained ^e Representa- 
tive of France to damage the interests of his country 
in every conceivabto way ; while the temperate re- 
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monstrances of tbe Englidi Mixuster afforded a con- 
tiBst to these exaggerated pretensions, and served to 
confinn the iVeeident in his policy of neutrality and 
to influence the Cabinet in favour of England. 

Certain prizes having been brought in by vessels 
fitted out after the 5th of June as well ae those 
brought in by vessels fitted out before that date^ 
of which restitution had already been refused, Mr. 
Hammond wrote on the dOth of August to Mr. 
Jefferson requesting to be informed of the precise 
intentions of the Government respecting the restoration 
of priaes. 

Mr. Hammond says : " I understand that all captures 
^^ made subsequently to the 5th of June, and ante- 
" cedently to the 7th of August, by any vessel fitted 
** out, armed and equipped in the ports of the United 
** States are either to be restored to the captors, or a 
** compensation for their fiill value is to be paid to 
" their owners by the Government of the United 
** States, and that all prizes made by vessels of this 
** description subsequently to the 7th of August are to 
" be seized, and immediately restored by the Goverii- 
** ment of the United States, or if the restitution 
" cannot be effected, a compensation for their full 
•* value is to be paid in the same manner as in the 
" former case.** 

Mr. Jefferson replied on the 5th of September: — 
Sir, Philadelphia, September 5, 1793. 

I am honouJCcd with yours of August 30. Mine of 
the 7th of that month assured you that measures were 
taken for excluding from all ftirther asylum in our 
ports vessels armed in them to cruize on nations with 
which we are at peace, and for the restoration of the 
prizes the " Lovely Lass," " Prince William Henry," 
and the ^^Jane," of Dablin, and that should the 
measures for restitution fail in their effect,- the 
President considered it as incumbent on the United 
States to make compensation for the vessels. 

We are bound by our Treaties with three of the 
belligerent nations, by all the means in our power, to 
protect and defend their vessels and effects in our 
ports or waters, or on the seas near our shores, and to 
recover and restore the same to the right owners when 
taken from them. If all the means in our power are 
used, and fail in their effect, we "are not]bound by our 
Treaties with those nations to make compensation. 

Though we have no similar Treaty with Great 
Britain, it was the opinion of the President that we 
should use towards that nation the same rule which, 
under this Article, was to govern us with the other 
nations, and even to extend it to captures made on the 
high seas, and brought into our ports, if done by 
vessels which had been armed within them. 

Having, for particular reasons, forbore to use all the 
means in our power for the restitution of the three 
vessels mentioned in my letter of August 7, the Presi- 
dent thought it incumbent on the United States to 
make compensation for them ; and though nothing was 
said in that letter of other vessels taken under like 
circumstances, and brought in after the 5th of June, 
and before the date of that letter, yet, when the same 
forbearance had taken place, it was and is his opinion 
that compensation would be equally due. 

As to prizes made under the same circumstances, 
and brought in after the date of that letter, the Presi- 
dent determined that all the means in our power should 
be used for their restitution. If these fail, as we 
should not be bound by our Treaties to make compen- 
sation to the other Powei-s, in the analogous case, he 
did not mean to give an opinion that it ought to be 
done to Great Britain. But still, if any cases shall 
arise snbsequent to that date, the circumstances of 
which shall place them on similar ground with those 
before it, the President would think compensation 
equally incumbent on the United States. 

Instructions are given to the Governors of the 
different States to use all the means. in their power for 
restoring prizes of this last description found within 
their ports. Though they will, of course, take measures 
to be informed of them, and the General Government 
li«* (^trm Aenr the aid of the Oustoto trous0.<^cer» 



for this purpose, yet you will be sensible of the impor- 
tance of multiplying the chasnels.of their information 
as far as shall depend on yourself or any person under 
your direction, in order that the Governors noay use 
the means in their power for making restitution. 
Without knowledge of the capture, they cannot reatore 
it. It wjjl always be best to give the notice to them 
directly ; but any information which you shall bo 
pleased to send to me also, at any time, shall be for- 
warded to them as quickly as distance will permit. 

Hence you will perceive, Sir, that the President 
contemplates restitution or coupon sation in the casen 
before the 7th of August, and after that date, restitu- 
tion, if it can be effected by any means in our power, 
and that it will be important that you should substan- 
tiate the fact that such prizes are in our ports or 
waters. 

Your list of the privateers illicitly armed in ouv 
ports is, I believe, correct. 

With respect to losses by detention, waste, spolia- 
tion, sustained by vessels taken as before mentionedi' 
between the dates of the 5th June and the 7th August, 
it is proposed as a provisional measure that the 
Collector of the Customs of the district, and the 
British Consul, or any other person you please, shall 
appoint persons to establish the value of the vessel 
and cargo, at the time of her capture^ and of her 
arrival in the port into which she is brought, accord- 
ing to their value in that port. 

If this shall be agreeable to you, and you will be 
pleased to signify it to me, with the names of tho 
prizes understood to be of this description, instructions 
will be given accordingly- to the Collectors of the 
Customs where the respective vessels are. 

I have, &c., 
(Signed) Th. Jefferson. 

This letter was appended to the Treaty of the 19th of 
November 1794. 

The particular reasons referred to were the unwil- 
lingness of the United States' Government to oppose 
the sailing of the French privateers by force. 

Tlie result of the publication of the Rules of the 4th 
August was that the system of privateering was, 
generally speaking, suppressed, though cases seem to 
have occurred until the arrival of M. Grenet's suc- 
cessor in February 1794, who disavowed his acts, 
and recalled the commissions he had granted to pri- 
vateers. 

It must be remembered' that the United States 
did not possess any navy at this time, the construc- 
tion of a naval force not being carried out until 
1794 ; so that even if the Government wished to stop 
a privateer, they coold only do so by employing 
militia to board her, unless she happened to be l3dng 
under the guns of a fort. 

In October, M. Duplaine, the French Vice-Consul 
at Boston, having rescued by force a saspected vessel 
which had been seized by the Ma;r8hall, the United 
States Government withdrew his exequatur. 

Congress met on the 3rd of December, and in his 
address the President spoke of the measures adopted 
for the preservation of neutrality, and the necessity 
for legislation on the subject in the following 
terms : — 

" As soon as the war in Europe had embraced American 
those Powers with whom the United States have the vJu.^?^" 
most extensive relations, there was reason to appre- 21. 
hend that our intercourse with them might be inter-' 
rupted, and our disposition for peace drawn into 
question by the suspicions too often entertained by 
belligerent nations.'* *  • * « in this postui-e 
of affairs, both new and delicate, I resolved to adopt 
general rules which should conform to the treaties 
and assert the privileges of the United States." 
* * *^ " Although I have not thought myself at 
liberty to forbid the sale of prizes permitted by our 
Treaty of Commerce with France to be brought into 
dur ports, I have not revised to cause them to be 
restored when 'they werfe t<akeA within the' protection 
of our territory or by vessels commissldned of equipped 
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in warlike i^onn within Ihe linkit^ of the tJniiMi Smes. 
It rests with the wisdom of Congress to correct, 
improve, or enforce this plan of procedure, and it 
will probably be found expedient to extend the legal 
code and tiie jurisdictiori of the Courts of the United 
States to many cases which, though dependent -on 
principles already recognized, demand some further 
provisions. 

" Where individuals shall within the Diiited States 
array themselves in hostility against any of the Powers 
at war, or enter upon military expeditions or enter- 
prires within the jurisdiction of the United States, or 
usurp and exercise judical authority within the- United 
States, or where the penalties on violations of the law 
of nations may have been indistinctly marked or are 
inadequate ; these ofiences cannot receive too early 
and close an attention, and require prompt and deci- 
sive remedies." •♦*»<« j^ like manner, as 
several of the Courts have doubted under particular 
circumstances their power to liberate the vessels of a 
nation at peace, and even of a citizen of the United 
States, although seized under a false colour of being 
hostile property, and have denied their power to 
liberate certain captures within the protection of our 
territory, it would seem proper to regulate their juris- 
diction in these points." 

Soon after the opening of the sessions Jefferson 
retired from the Cabinet into private life, and did not 
take any active part in politico for the next three 
years. Washington was thus left free to cany out 
Ills policy and to establish relations with England on 
a more friendly footing. 

The early part of the session was occupied with 
discussions on the imposition of a protective duty on 
trade with nations not having Commercial Treaties 
with the United States. This measure was aimed 
at British trade, and was a consequence of the ill- 
feeling that had been occasioned by the British Orders 
in Council of Jime and November 1793, authorizing 
the seizure of United States merchant-ships laden 
with com for France, or found attempting to break 
the blockade. 

The next measure introduced was for the <5on- 
struction of a navy, and was -intended as a provision 
against the -contingency of a war with England, 
although 'nominally adopted as a defence for American 
commerce against the Algerine pirates. 

On the 27th of March Mr. Dayton, of New Jersey, 
offered a resolution for sequestering all debts due to 
British subjects, as a fund to indemnify eitisens of 
the United States for the unlawful dejpredations of 
British cruizers. 

Before any vote was taken, Mr. Clarke of New 
Jersey proposed that all intercourse with Great 
Britain should be prohibited until satisfaction was 
obtained. • 

While these subjects were pending, the President, 
on the 4th of April, communicated to Congress a 
despatch from Mr. Pinckney^ the United States 
Minister in London, forwarding a copy of an Order 
in Council of the 8th of January, modifying the 
instructions to cmizans contained in the previous 
Orders. 

This caused the popular feeling to incline in favour 
of England, and the Republican or anti-Federal party 
abandoned their scheme of commercial retaliation, 
and assented to a proposition made by the Federalists, 
that a Special Mission should be sent to England to 
settle the various questions in dispute. 

Mr. Jay, Chief Justice of the Supreme Court, a 
descendant of one of the families which took refuge 
in England at the time of the revocation of the Edict 
of Nantes, a Federalist and friend of the English 
cause, was selected for the post of Envoy.* 

He was nominated On the 16th of April but did 
not arrive in London until the 15th of June* 

* See the correflpondence respecting Mr. Jay's mission, 
American State Papers, tol. i, pages 470 to 525. (There is 
an ttiteresti^ report on the Law cff Prize, Aimished to "Mr. 
^ay by Sir W. Soott and Dr. Nioholl> irhidi 4eflervef attdntion. 



The inadequacy of the existing law to deal with 
even the grossest breach of the Neutrality Proidania^ 
tion had been shown a short time previously by1*kgf 
grand jury of Philadelphia having refused to find a 
true Bill against the French Vice-CoAsul Duplaine 
(the Vice-Consul -^hose exequatur had been with- 
drawn in October 1793) for the forcible rescue of 
the ** Greyhound.** 

It was apparent that no time must be lost in amende" 
ing the law on this subject, and in accordance wilJi 
the recommendation in the President's message, a bill 
was now introduced for the purpose. 

The bill was vigorously opposed by the Republicans, 
and "would have been defeated in the Senate^ if 
repeated motions made with that view had not been 
lost by the vote of the Vice-President. 

"The Republican party had a majority in &e 
Senate of one member, but the seat of Mr. G-allatin 
from Pennsylvania, one of that majority, having been 
contested and set aside on the ground that he had not 
been a citizen so long as the constitution required, the 
two parties were exactly balanced." 

This Act which forms the basis of the United States 
Neutrality Laws, contains ten clauses and is entitled 
" An Act in addition to the Act for the punishment of 
certain crimes against the United States.'* (The Act 
thus refen-ed to is the Act of April 30, 1790, providing 
for the punishment of high treason and other offences 
against the state or individuals.) As this Act is sub- 
stantially the same as the Act of 1818, and as, in 
referring to that Act, attention will be called to the 
points in which they differ, it will be sufficient to give 
here a short abstract of the different Articles. 

Sect. 1. Any citizen of the United States within the 
jurisdiction of the same accepting or exercising a com- 
mission to serve a foreign Prince or State by sea or 
land liable to a fine of 2,000 dollars, or intprisonment 
for not moi"e. than three yeai's. 

Sect. 2. Any person within the jurisdiction of the 
United States entering himself or enlisting others, or 
hiring or retaining another person to enlist for the 
service of the army or navy of any foreign Prince or 
State, liable to a fine of 1,000 dollars, or three years' 
imprisonment. This not to apply to foreigners tran- 
siently within the United States. Any person so 
enlisted giving information within thirty days to be 
indemnified from punishment. 

Sect. 3. Any person within any of the ports, harbours, 
bays, rivers, or other waters of the United States^ 
fitting out and arming, or attempting to fit out and 
ann, or procuring to be fitted out and armed, or 
attempting to, &c., or knowingly concerned in the 
furnishing, &c., of any ship or vessel, with intent that 
such ship or vessel shall be employed in the service of 
any foreign State, to cruize or commit hostilities 
against the subjects, citizens, or property of another 
State, with which the United States shall be at peace, 
or commissioning any such vessel, to be liable to a ^ne 
of 5,000 dollars or three years' imprisonment, and the 
vessel, tackle, &c., to be forfeited, one half to the 
informer and the other half to the United States. 

Sect. 4, Any person augmenting or procuring to be 
augmented the force of any ship of war in the service 
of a State at war with a State with which the United 
States are at peace, by adding to the number or size of 
the guns of such vessel, or by the addition thereto of 
any equipment solely applicable to war, to be liable to 
a fine of 1,000 dollars or imprisonment for one year. 

Sect. 5. Any person within the jurisdiction of the 
United States setting on foot or preparing any military 
enterprise against any State with which the United 
States are at peace, to be liable to a fine of 3,000 
dollars or one year's imprisonment. 

Sect 6. District courts to have cognizance of captures 
made within the waters or within a marine league of 
the coasts or shores of the United States. 

Sect. 7. The militia or land or naval forces to be 
employed for enforcing this Act, for detaining any 
vessel contravening it and her prizes, and for restoring 
such prizes when restoration may be adjudged, and 
for preventing illegal military expeditions. 
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Sect. 8. The militia, &c„ to be employed as shall be 
necessary to compel any foreign ship or vessel to 
depart the United States in all cases in which, by the 
law of nations or the Treaties of the United States, 
they ought not to remain within the United States. 

Sect. 9. Frosecntion of treason or piracy not to be 
impaired. 

Sect. 10. The Act to continue in force for two years, 
and thence to the end of the next session of Congress.* 

This Act afforded an answer to M. Genet's preten- 
sions and to Mr. Hammond's complaints. It now 
only remains to be seen how the British claims 
acknowledged in Mr. Jefferson's letter of the 5th of 
September 1793 were disposed of. 

This was done by the insertion in the Treaty con- 
cluded by Mr. Jay on the 19th of November, f 1794, of 
Articles providing for the appointment of Commis- 
sioners to consider the compensation to be awarded 
(Article VII.) in cases of complaints made by United 
States merchants of loss taid damage sustained *' by 
reason of irregular or illegal captures or condemnations 
of their vessels and other property under colour of 
authority or commissions from His Majesty ; " and 
also in cases of complaints of His Majesty's subjects, 
" that in the course of the war they have sustainecl 
loss and damage by reason of the capture of theii* 
vessels and merchandise taken within the limits and 
jurisdiction of the States, and brought into the ports 
of the same, or taken by vessels originally armed 
in ports of the said States," *   

** where restitution shall not have been made agreeably 
to the tenor of the letter from Mr. Jeffei-son to Mr. 
Hammond, dated at Philadelphia, September 5, 1793." 
And (Article XXI.) it is likewise "agreed that*the 
subjects and citizens of the two nations shall not do 
any acts of hostility or violence against each other, nor 
accept commissions or instructions so to act from any 
foreign Prince or State," &c 

" Art. XXIV. It shall not be lawful for any foreign 
privateers (not being subjects or citizens of either of 
the said parties) who have commissions from any other 
Prince or State in enmity with either nation, to arm 
their ships in the ports of either of the said parties, 
nor to sell what they have taken," &c 

"Art. XXVIII. It is agreed that the first ten 
Articles of this Treaty shall be permanent, and the 
subsequent Articles, except the twelfth (providing for 
trade with the West Indies), shall be limited in their 
duration to twelve years" from the exchange of 
ratifications. 

As previously stated, Mr. Jefferson's letter of the 
5th of September 1793, was annexed to this Treaty, 
so that the effect of the 7th Article was to make 
compensation to Great Britain for all prices taken by 
vessels fitted out by France in the United States after 
the 5th of June 1793, (the date of Mr. Jefferson's 
letter of prohibition to M. Grenet,) if such prizes had 
been brought into ports of the United States ; but not 
to make compensation for any prizes brought in by 
vessels fitted out before the 5th of June 1793, or for 
any prizes whatever, not brought into United States 
ports. 

Having thus traced the United States Neutrality 
Law fi-om its origin in the Proclamation of the 22nd 
of April 1793, to the Act of 1794, it may be convenient 
to notice some of the principal decisions in the Supreme 
Court of cases illustrative of the operation of the law 
OS thus originally framed. 

Februaiy 1794. The sloop " Betsy " (a vessel cap- 
tured by the French privateer the ** Citizen Genet " 
and sent into Baltimore). 

Judgment — ^No foreign Power can rightfully erect 
any Court of Judicature within the United States 
unless by force of a Treaty. 

—  - - - |- --^-TMT~l I 

* K€-enacted Marcli 2, 1797, and made perpetual April :M, 
1800. 

f This was the first Treaty providing for a Commission to 
investigate British and American claims. A second Commis- 
sion was appointed under the Treaty of Ghent of 1814 to consider 
claims arising from the seizure of slaves ; and a third nnder the 
Convention of Fehmary 8, 1853, for the general settlement of 
outstanding clahns. 
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The Admiralty jurisdiction exerdsed by Consuls of 
France in the United States is not of right. 

Auirust 1795. Talbot v. Janson. Case of a Dutch Curtis, voUi. 
vessel, the " Magdalena," brought into Charleston by ^^ ^' 
the privateer *' L'Ami de la Libert^/' alleged to have 
been an American-owned Ship, armed and equipped in 
Chesapeake Bay and Charleston. 

Judgment, — The capture of a vessel of a country at 
peace with the United States, made by a vessel fitted 
out in one of our ports, and commanded by one of our 
citizens, is iUegal ; and if the captured vessel is brought 
within our jurisdiction, the District Courts, upon a 
libel for a tortious seizure, may inquire into the facts 
and decree restitution. 

Restitution decreed with damages. 

August 1796. Moodie v. the ship "Alfred." 

Judgment — ^It is not a violation of the neutrality ibid, vol. i. 
laws of the United States to sell to a foreigner a vessel P"** ***• 
built in this country, though suited to be a privateer, 
and having some equipments calculated for war, but 
frequently used by merchant-ships. 

Restitution refused. 

August 1796. Moodie v. the ship "Phoebe Anne." 

Judgment,, — Under the XlXth Article of the ibid, vol. i. 
Treaty with France a privateer has a right to make P**^ ^^* 
repairs in our ports. 

The replacement of her force is not an augmentation 
of it 

Restitution refused. 

In June 1797 a short Act was passed prohibiting 
any citizen of the United States, " without the limit of 
the same," from fitting out and arming, &c., any 
private ship or vessel of war with intent^ &c., or taking 
the command of or enteiing on board of, or purchasing 
any interest in any such vessel under penalty of a fine 
of 10,000 dollars, or imprisonment for not more than 
ten years. 

This Act was entirely repealed by the Act of 1818. 

The restriction imposed on intercourse with France 
in 1799 by the Act of Congress of the 9th of 
February put a stop to any further privateering 
cases, and the next report of a decision affecting inter- 
national relations occurs in February 1804. 

" Church 17. Hubbart." Case of the " Aurora " 
seized at Para for attempted smuggling. The case 
was brought before the United States Const on an 
insurance claim. 

In pronouncing judgment, Chief Justice Marshall 
observed : " The authority of a nation within its own 
territory is absolute and exclusive. The seizure of a 
vessel within the range of its cannon by a foi-eign 
force is an invasion of that territory, and is a hostile 
act which it is its duty to repel. But its power to 
secure itself from injuiy may certainly be exercised 
beyond the limits of its territory. Upon this prin- 
ciple, the right of a belligerent to search a neutral 
vessel on the high seas for contraband of war is 
universally admitted. 

A case arose in 1808 as to the validity of the cap- 
ture by a French privateer of a ship despatched from 
a port held by the St. Domingo rebels, and the sub- 
sequent condemnation of her cargo in the Court of the 
French Delegate at Santo Domingo, (Rose v, Himely. 
Case of the "Sarah," February 1808). Amongst 
other matters afiecting the Law of Prize, it was laid 
down that, whether a revolted Colony is to be treated 
as a sovereign State, is a political question to be 
decided by Gov6i*nments, not by Courts of Justice $ 
and the Courts of the United States must consider the 
ancient state of things as remaining until the sove- 
reignty of the revolted Colony is acknowledged by 
the Government of the United States. 

Restitution decreed without costs. 
■*• 

In March 1866 Miranda's expedition against Caracas 
was fitted out at New York. The expedition con- 
sisted of the ''Leander," armed vessel of 18 guns, and 
two schooners. Miranda was met by two Spanish 
ships of war off Puerto Cabello. An action ensued, 
in which he lost his schooners and was compelled to 
take refuge at Grenada. Fity-seven of his followers 
were taken in the schooners and carried to Puerto 
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Cabello where ih&y were tried for piracy, 10 of them 
condemned to death and the rest to imprisonment. 

President Jefferson, in his message to Congress of 
the 2nd of December 1806, speaks of this expedition 
in the following terms : *' Having received infoi*mation 
that, in another part of the United States, a great 
number of private individuals were combining 
together, arming, and organizing themselves, con- 
trary to law, to carry on a military expedition 
against the territories of Spain, I thought it neces- 
sary, by proclamation as well as by special orders, 
to take measures for preventing and suppressing 
this enterprize, for seizing the vessels, arms, and 
other means provided for it, and for arresting and 
bringing to justice its authors and abettors. It was 
** due to that good faith which ought ever to be the 
'^ rule of action in public as in private transactions ; 
" it was due to good order and regular govomment, 
** that while the public force was acting strictly on the 
" defensive, and merely to pix)tect our citizens from 
aggression, the criminal attempts of private indi- 
viduals to decide for their countiy the question of 
peace or war by commencing active and unautho- 
" rized hostilities, should be promptly and efficaciously 
" suppressed." 

Writing to Don Valentine de Foronda in 1809, 
President Jefferson said of this transaction, " Your 
" predecessor, soured on a question of etiquette against 
** the administration of this country, wished to impute 
" wrong to them in all their actions, even where 
" he did not believe it himself. In this spirit he 
wished it to be believed that we were in unjustifi- 
able co-operation in Miranda's expedition. I solemnly 
" and on my personal truth and honour, declare to you 
that this was entirely without foundation and that 
there was neither co-operation nor connivance on 
our pai't. He informed us he was about to attempt 
the liberation of his native country from bondage, 
and intimated a hope of our aid, or connivance at 
least. He was at once informed that although we 
had great cause of complaint against Spain and even 
of war, yet whenever we should think proper to act 
as an enemy it should be openly and above boai-d, 
" and that our hostility should never be exercised by 
such petty means. We had no suspicion that he 
expected to engage men here, but merely to purchase 
militaiy stores. Against this there was no law, 
nor consequently any authority for us to inteiTpose 
** obstacles. On the other hand, we deemed it im- 
proper to betray his voluntary communication to the 
agents of Spain. Although his measures were many 
days in preparation at New York, we never had the 
least intimation or suspicion of his engaging men in 
his enterprise until he was gone ; and I presume 
the secrecy of his proceeding kept them equally un- 
'' known to the Marquis Yrujo at Philadelphia and 
the Spanish Consul at New York, since neither of 
them gave us any information of the enlistment of 
men, until it was too late for any measures taken at 
Washington to prevent their departure. The officer 
in the Customs who participated in this transaction 
" with Miranda we immediately removed, and should 
" have had him and others fuither punished had it 
" not been for the protection given them by private 
" citizens at New York, in opposition to the Govern- 
ment, who, by their impudent falsehoods and calum- 
nies, were able to overbear the minds of the jurors." 
Mr. Dana, in his recent edition of Wheaton, re- 
marks, ** The Spanish Grovernment complained that a 
" military expedition had been fitted out in New York, 
" under Miranda, in 1806, to operate against Spain in 
" South America. There seems no doubt that this 
" might and ought to have been prevented by us." 

The war between Spain and her Colonies broke out 
in 1810, and the United States Government again found 
themselves placed in a position of great difficulty for 
maintaining their neutrality. The sympathies of the 
people of Qie United States were naturally warmly 
enlisted on behalf of their fellow Republicans ; while 
it would appear that the equipment of vessels to 
cruize against Spanish commerce was a profitable as 
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well as a popular undertaking, and became a kind of 
commercial speculation. 

. In December 1810, a vessel named the '' Exchange," 
of Baltimore, was captured by a French privateer on 
a voyage to St. Sebastian's, in Spain ; afterwards 
coming to Philadelphia as a French public vessel 
under the name of the " Balaon." 

The schooner '< Exchange" v, McFadden and 
others, February 1812. 

The French captain averred that he had put into 
Philadelphia from stress of weather, and produced an 
affidavit of the French Consul verifying his commis- 
sion, and stating that the public vessels of the 
Emperor of France never carry with them any other 
document or evidence that they belong to him than 
his flag, the commission and the possession of his officers. 

Judgment. — ^A public armed vessel in the service 
of a Sovereign at peace with the United States is not 
within the ordinary jurisdiction of our tiibunals, 
while in a port in the United States. 

But the sovereign power of the. United States may 
interpose and impart such a jurisdiction. 

Restitution refused. 

February 1815. — The brig "Alerta" and cargo i;. Curtis, toL 
Bias. ^^'"' 

Judgment — If a capture be made by a privateer 
which had been illegally equipped in a neutral 
country, the Prize Courts of such neutral country 
have power, and it is their duty, to restore the cap- 
tured property if brought within their jurisdiction, to 
its owner. 

Vessel and cargo restored. 

On the 1st of September 1815, President Madison American 
issued a proclamation prohibiting the outfit of illegal |^^, 
expeditions in the United States : wo]^' 

** Whereas information has been received that 
sundry persons, citizens of the United States, or resi- 
dents within the same, and especially within the State 
of Louisiana, are conspiring together to begin and set 
on foot, provide, and prepai'e the means for a military 
expedition or enterprize against the dominions of Spain, 
with which the United States are happily at peace ; 
that for this purpose they are collecting ai*ms, military 
stores, provisions, vessels, and other means, and deceiv- 
ing and seducing honest and well meaning citizens to 
engage in their unlawful enterprizes ; or organizing, 
officering, and arming themselves for the same, con- 
trary to the laws in such cases made and provided. I 
have therefore thought fit to issue tliis v^y proclama- 
tion, warning and enjoining all faithful citizens who 
have been led, without due knowledge or consideration, 
to participate in the said unlawful enterprizes, to with- 
draw from the same without delay, and commanding 
all persons whatsoever engaged or concerned in the 
same to cease all further proceedings therein, as they 
will answer the contrary at their peril. And I hereby 
enjoin and require all officers, civil and military, of the 
United States, or of any of the states or territories, all 
judges, justices, and other officers of the peace, all 
military officers of the army or navy of the United 
States, and officers of the inilitia to be vigilant, each 
within his respective department, and according to his 
functions, in searching out and bringing to punishment 
all persons engaged or concerned in such enterprizes ; 
in seizing and detaining, subject to the disposition of 
the law, all arms, military stores, vessels, or other 
means provided or providing for the same, and in 
general in preventing the carrying on such expedition 
or enterprize by all the lawful means within their 
power ; and I require all good and faithful citizens 
and others within the United States to be aiding and 
assisting herein, and especially in the discovery, appre • 
hension, and bringing to justice all such offenders, in 
preventing the execution of their unlawful combina- 
tions or designs, and in giving information against 
them to the proper authorities. 

« James Madison." 

" Washington, September 1, 1815. 

In 1816 the Portuguese-Brazilian Government |gSjip^ 
intervened by force iii Buenos Ayres, and thus became iwSr^* 
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a party to the contest between Spain and her South 
American colonies. 

In December of that year President Madison com- 
municated to Congress the following message : 

" Washington December 26, 1816. 

" It is found that the existing laws have not the 
efficacy necessary' to prevent violations of the obli- 
gations of the United States as a nation at peace 
towards belligerent parties, and other unla^vful acts in 
the high seas by armed vessels equipped within the 
waters of the United States. 

'* With a view to maintain more effectually the 
respect due to the laws, to the character and to the 
neutral and pacific relations of the United States. I 
reconmiend to the consideration of Congress the expe- 
diency of such further legislative provisions as may be 
requisite for detaining vessels actually equipped, or in 
a course of equipment, with a warlike force, within the 
jurisdiction of the United States ; or, as the case may 
be, for obtaining from the owners or commanders of 
such vessels adequate securities against the abuse of 
their armaments, with the exceptions in such provisions 
of the cases of merchant vessels furnished with the 
defensive armaments used on distant and dangerous 
expeditions, and of a private commerce in militaiy 
stores permitted by our laws and which the law of 
nations does not require the United States to pro- 
hibit. 

*' Jambs Madison." 

The Committee of Foreign Affairs at the same time 
laid before the House of Representatives some papers 
relating to this subject, among which were a letter 
firom the Secretary of State (Mr. Munroe), reporting : 
'' That the provisions necessary to make the laws 
'' effectual against fitting out armed vessels in our 
** ports for the purpose of hostile cruizing, seem to be 
*' Ist. That they should be laid under bond not to 
** violate the treaties of the United States or the 
** obligations of the United States under the law of 
^< nations, in all cases where there is reason to suspect 
*^ snch a purpose on foot, including the oases of vessels 
taking on board arms and munitions of war, appli- 
cable to the equipment and armament of such 
<< vessels subsequent to then* departure. 

" 2nd. To invest the collectors or other revenue 
<^ officers where there are no collectors, with power 
** to seize and detain vessels under circumstances 
" indicating strong presumption of an intended breach 
** of the law : the detention to take place until the 
" executive, on a full representation of the facts had 
*^ thereupon can be obtained. The statute book 
** contains analogous powers to this above suggested. 
** (See particularly the 11th section of the Act of 
" Congress of April 25, 1808." 

** The existing laws do not go this extent. They do 
not authorize the demand of security in any shape, or 
any interposition on the part of the magistracy as a 
preventive, where there is reason to suspect an inten- 
tion to commit the offence. They rest upon the 
general footing of punishing the offence where, if 
tiiere be full evidence of the actual perpetration of the 
crime, the party is bonded over after the trial to the 
penalty denounced." 

On the 3d of Mai'ch 1817, a short Act was passed, 
in which (in order to meet a question which had 
been raised as to whether the South American armies, 
not being formerly recognized as independent com- 
munities came within the scope of the Act of 1794,) 
the terms '' army, district, or people, are inserted 
after the phrase," prince or State as it stands in the 
first section of the Act of 1794. 

The recommendations of the president and Mr. 
Monroe were partially carried out by provisions in the 
second and third sections of this Act for a bond being 
taken from the owners of suspected vessels. 

The president in his message to Congress of the 
2d of December 1817, called attention to piratical 
establishments which had been constituted at Amelia 
Island and Galveston and stated that instructions had 
been given for their suppression. '^ These establish- 
" ments, if ever sanctioned by any authority whatever 
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'^ which is not believed, have abused their trust and 
'* forfeited all churn to consideration.'' 

It appears that these places were used as rendezvous 
for smugglers and slave dealers who inti*oduced slaves 
from th6m into the United States in defiance of the laws. 

Amelia Island was in Spanish territory and had 
been the subject of negotiation between Spain and the 
United States. 

Galveston was in the disputed territory on the 
Spanish and United States boundary. 

It appears that "among the avowed projects of the 
" persons who had occupied Amelia Island was that 
" of making a conquest of East and West Florida, pro- 
" fessedly for the purpose of establishing there an 
" independent government. . , . The greater part 
** of West Florida being in the actual jtossession of the, 
" United States, this project involved in it designs of 
" direct hostilily against them ; and, as the express 
" object of the resolution and Act of January 15, 
** 1811, was to authorize the President to prevent the 
*' province of East Florida from passing into the hands 
** of any foreign Power, it became the obvious duty 
" of the President to exercise the authority vested in 
«' him by that law." 

Moreover, it was " a matter of public notoriety that 
" two of the persons virho had successively held the 
<< command at Amelia Island, whether authorized 
** themselves by any Grovemment or not, had issued 
*' commissions for privateers, as in the name of the 
" Venezuelan and Mexican Grovemments, to vessels 
" fitted out in the ports of the United States, and 
" chiefly manned and officered by United States 
" citizens." 

The Galveston establishment was formed by a Com- 
modore Oury, principally for the purpose of priva- 
teering and slave dealing. He issued commissions iu 
the name of the Mexican Republic, and fitted out his 
vessels in United States ports, and brought his prizeH 
to Galveston, where they were condemned by a fic- 
titious admiralty court, and the prize vessels and 
cargoes afterwards sent to the United States for sale. 
Some of these prizes were restored to the original 
owners by process in the Louisiana district court. 

A United States force was despatched against both 
these establishments, and in December 1867 .they were 
forcibly suppressed. Spain remonstrated against the 
occupation of Amelia Island, but the United States 
Government stated that it was a temporary measure 
which had been carried out in the public interest, and 
was not intended as an infraction of any Spanish rights 
of Sovereignty. 

In 1818 a further Foreign Enlistment Act was passed 
(April 3} "repealing and revising the Acts of 1794, 
1797, and 1817. This Act is the one now in force. 

The principal points in which it differs from the 
Act of 1794 are as follows : 

Sect. 1. Instead of the words "foreign Prince or 
State," the words are "foreign Prince, State, Colony, 
district, or people," and so throughout the Act. 

Sect. 2. Omits the last paragraph of indemnity to 
the informer. 

Sect. 3. Has " within the limits of the United 
States," instead of " within any of the ports, harbours, 
bays, rivers, or other waters." The penalty is made 
10,000 dollars instead of 5,000 dollars. 

Sect*. 4. Has no corresponding clause in the Act of 
1794. It provides against the equipment of vessels 
" without ^e limits " of the United States to commit 
hostilities " upon the citizens of the United States or 
their property," under penalty of a fine of 10,000 dol- 
lars or imprisonment for not more than ten years. 

This clause is similar in its general provisions to the 
Act of 1797, with the material difference that that Act 
provided for the punishment of an offence committed 
" without the limits " of the United States upon " tJke 
" citizens or property of any Prince or SUUe wiih 
" whom the tlnited States are at peacCy or upon the 
" citizens of the United States or their property,'' 

Sect. 5. Is the same as Sect. 4 in the Act of 1794, 
with the addition of " or by changing those on board 
of her for guns of a laiger calibre " after the words 
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<' by. adding to the .number of the guns in snoh 
vessel." 

Sect. 6 (same as Sect. 5)* The penalty is made one 
year instead ot three years' imprisonment. 

Sect. 7 and 8.. Same us Sect. .8 and 9. 

Sect 10 and 11. The '^ bonding " clauses are nearly 
the same as those in the Act of 1817, a'hd as they 
are of importance as constituting the chief difference 
between the English and American Foreign Enlist- 
ment Acts, are here given at length : — 

" Sect. 10. And be it further enacted, that the owners 
or consignees of every armed ship or vessel sailing out 
of the ports of the United States, belonging wholly or 
in part to citizens thereof, shall enter into bond to the 
United States, with sufficient sureties, jnior to clearing 
out the same, in double the amount of the value of the 
vessel and cargo on board, including her armament, that 
the said ship or vessel shall not be employed by such 
owners to cruize or commit hostilities against the sub- 
jects, citizens, or property, of any foreign Prince or 
State, or of any Colony, district, or people, with whom 
the United States are at peace. 

" Sect. 11. And be it further enacted, that the Collec- 
tora of the Customs be, and they are hereby respectively 
authorized and required to detain any vessel manilestly 
built for waiiike purposes, and about to depart the 
United States, of which the cargo shall principally 
consist of arms and munitions of war, when tiie number 
of men shipped on board, or other circumstances, shall 
render it probable that such vessel is intended to be 
employed by the owner or owners to cruize or commit 
hostilities upon the subjects, citizens, or property, of 
any foreign State, or of any colony, district, or people, 
with whom the United States are at .peace, until the 
decision of the President be had thereon, or until the 
owner or owners shall give such bond and security as 
is required of the ovmers of armed ships by the pr% 
ceding section of this Act."* 

Sect. 12. Eepeals the Acts of 1794 and 1797. 

A few more dedsions in the Supreme Court remain 
to be noticed. 

The « Divina Pastora^" February 1819. 

Judgment — ^The Government of the United States 
having recognised the existence of a civil war between 
Spain and her Colonies, our Courts are bound to recog- 
nize as lawful those acts which war authorizes and the 
new Government in South America. 

Captures made under their commission must be 
treated by us like other captures. 

Their legality cannot be determined in our Courts, 
unless made in violation of our neutrality. 

The pleadings being defective in form the cause 
was remanded to the Circuit Court. The result does 
not appear. 

February 1819, the "Estrella." 

JudgmenL — ^In the absence of any Act of Congress 
on the subject, the Courts of the United States would 
have authority, under the general law of nations, to 
decree restitution of property captured in violation of 
their neutrality. 

Vessel and cargo restored with costs. 

February 1820. " La Amistad de Rues." 
Judgments — ^In cases of violation of our neutrality 
by any of the belligerents, if the prize comes voluntarily 
within our territory, it is restored to the original 

* Mr. Bemis, in his pamphlet on "American Neutrality^" 
jmbliBhed at Boston in 1866, remarks : " To my own apprecia- 
*' tion both of' thme * boadiog * islBU^ as they are called, had 
« .moat of their neutral virtae taken <mt of them, when Gongrass 
<* made them applicable. C^O To 'vessels Monging wholly 
** * or in part to citizens of the United iStatea^ thereby leaving 
"foreigners at liberty to clear unnentrally armed ships (see 
" pi^Jeet of the Act, Ann. Gon. 1816-17, p, 477 sec. 1); (2) 
** WJMa they limited the bond so as only lx> prevent *8ttch 
" moners' from oraiaiiig or committing hostilities^ instead of 
•' making the bond guard against belligerent employment of the 
*' vessel by ' d7»y person to whom they [such ownersj may sell or 
^'pretend to seU such vessel* (Ann. Cong. 1816-17, p. 476 
'< sec. 2) ; and (3Vt>y requiring tibat any vessel to be subject to 
** detention, mnstliaye on beasd. ' a caigo principally consisting 
'* of arms and munitions of war/ ihos letting go at Isrga a vessel 
** armed to the teeth, and 'manifestly bmlt for warlike par- 
*^ poses/ prpTide4 she adopts the precaution of taking no 9mh 
^ txitgo -With h^, and iM omed^ft&eiffnefi.'* ' '' 



OYmers by our Courts. But their jurisdiction for this 
purpose under the law of nations extends only to 
restitution of the specific property, with costs and ex- 
penses during the pendency of the suit> and does not 
extend to the infliction of vindictive damages or com* 
pensatlon for plunderage, as in ordinaiy cases of marine 
torts. • 

In delivering judgment, Chief Justice Story ob' 
sensed : " We entirely disclaim any right to inflict such 
" damages, and consider it no part of the duty of a 
" neutral nation to interpose, upon the mere footing of 
'' the law of nations, to settle all the rights and wrongs 
" which may grow out of a capture between belli" 
" gerents. Strictly speaking, there can be no such 
" tiling as a marine tort between the belligerents. 
" Each has an undoubted right to exercise all the 
" rights of war against the other, and it cannot be a 
" matter of judicial complaint that they are exercised 
" with severity, even if the parties do transcend those 
" rules which the customary laws of war justify. At 
" least, they have never been held within the cogni- 
" zance of the prize tribunals of neutral nations. The 
" captors are amenable to their own Government 
" exclusively for any excess or irregularity in their 
'^ proceedings, and a neuti^ nation ought no other- 
" wise to interfere than to prevent captors from 
" obtaining any unjust advantage by a violation of its 
" neutral jurisdiction. Neutral nations may, indeed, 
*' inflict pecuniary or other penalties on the parties 
" for any such violation ; but it then does it pro- 
'^ fessedly in vindication of its own rights, and not by 
" way of compensation to the captured. When called 
'' upon by either of the belligerents to act in such 
^ cases, all that justice seems to require is that the 
^ neutral nation should fairly execute its own laws 
** and give no asylum to the property unjustly cap- 
'^ tured. It is bound, therefore, to restore the property 
** if found within its own ports ; but beyond this it is 
" not obliged to interpose between the belligerents. 
** If, indeed, it were otherwise, there would be no end 
^' to the difficulties and embarrassments of neutral 
" prize tribunals. They would be compelled to decide, 
** in every variety of shape, upon marine trespasses 
*^ in rem and in' personam between belligerents, 
*^ without possessing adequate means of ascertaining 
** the real facts, or of compelling the attendance of 
** foreign witnesses, and thus they woidd draw within 
** their jurisdiction almost every incident of prize. 
*^ Such a course of things would necessarily create 
" irritotions and aoimoBities, and very soon embark 
" neutral nations in all the controversies and hos- 
" tilities of the conflicting parties. Considerations of 
** public policy came, therefore, in aid of what we 
•* consider the law of nations in this subject, and we 
^* may add that Congress in his legislation has never 
*• passed the limit which is here marked out.** 

The action was brought on appeal from the district 
court which had ordered restitution and awarded 
damages against the captors on the ground of an 
illegal augmentation of force at New Orleans. The 
claimants having failed to prove such an augmentation 
of force before the Supreme Court, the sentence of the 
district court was reversed, and the prize restored to 
.the captor (the Venezuelan privateer ** La Guerrifere **) 
and the damages disallowed, as stated above. 

February 1822. The " Santissima Trinidad" and ciu-t 
the " St. Ander." 

This was a claim preferred by the Spanish consul, 
as representing the Spanish owners, for " Eighty-nine 
^' bales of cochineal, two bales of jalap, and one box 
'** of vanilla, originally constituting part of the cargoes 
*^ of the Spanish ships ^ Santissima Trinidad ' and 
,'** * St. Ander,* and alleged to have been unlawfully 
•' and piratically taken out of those vessels on the high 
^* seas, by a squadron consisting of two armed vessels, 
" called the * Independencia del Sud ' and the * Altra- 
'' vida,* and manned and commanded by persons 
** assuming themselves to be citizens of the United 
« Provinces of the Bio de la Plata." 

Chief Justice Story thus stated the case as regarded 
the ** Independencia.'* " She was originally built and 
•*^ equipped at Baltimore as a privateer during th6 
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" late war with Great Britain, and was then rigged as 
« a schooner and called the " Mammoth," and sailed 
« against the enemy. After the peace she was rigged 
" as a schooner and sold by her original owners. In 
" January 1816, she was loaded with a cargo of mu- 
" nitions of war, by her new owners (who are inhabi- 
" tants of Baltimore), and being aimed with 12 guns, 
^* constituting a part of her original armament. She 
" was despatched from that port under the command 
" of the claimant on a voyage, ostensibly to the north- 
" west coast, but in reality to Buenos Ayres. By the 
" written restrictions given to the supercago on this 
** voyage, he was authorized to sell the vessel to the 
" government of Buenos Ayres if he could obtain a 
" suitable price. She duly arrived at Buenos Ayres, 
" having exercised no act of hostility but sailed under 
" the protection of the American flag during the 
" voyage. At Buenos Ayres, the vessel was sold to 
" Captain Chaytor and two other persons ; and soon 
*' afterwards she assumed the flag and character of a 
" public ship, and was understood by the crew to have 
" been sold to the government of Buenos Ayres ; and 
" Captain Chaytor made known these facts to the 
" crew, and asserted that he had become a citizen of 
" Buenos Ayres, and had received a commission to 
" command the vessel as a national ship, and invited 
" the crew to enlist in the service, and the greater 
" part ofthem accordingly enlisted. From this period, 
** which was in May 1816, the public functionaries of 
" our own and other foreign governments at that port, 
" considered the vessel as a public ship of war, and 
*< such was her avowed character and reputation. No 
" bill of sale of the vessel to the govenmient of Buenos 
" Ayres is produced, and a question has been made 
" principally from this defect in the evidence, whether 
" her chai'acter as a public ship is established. It is 
" not understood that any doubt is expressed ns to the 
" genuineness of Captain Chaytor's commission, nor as 
" to the competency of the other proofs in the cause 
" introduced to corroborate it. The only point is, 
" whether, supposing them true, they afford satisfac- 
" tory evidence of her public character. We are of 
" opinion that they do. In general the commission 
" of a public ship, signed by. the proper authorities of 
** the nation to which she belongs, is complete proof 
" of her national character. * * • The commission of 
" a public ship when duly authenticated, so far at 
" least as foreign ooui'ts are concerned, imports abso- 
" lute verity and the title is not examinable. * •   

" There is another objection urged against the ad- 
mission of this vessel to the privileges and immunities 
of a public ship.  • •  It is that 
Buenos Ayres has not yet been acknowledged as a 
sovereign independent government by the executive 
or legislature of the United States, and therefore is 
not entitled to have her ships of war recognized by 
our courts as national ships. We have in former 
cases had occasion to express our opinion on this 
point. The Government of the United States has 
recognized the existence of a civil war between Spain 
and her colonies, and has avowed a determination to 
remain neutral between the parties, and to allow to 
each the same right of asylum and intercourse. Each 
party is therefore deemed by us a belligerent nation, 
having, so far as concerns us, the sovereign rights of 
war, and entitled to be respected in the exercise of 
those rights. ♦»»•»* 

"The next question growing out of this record is, 
whether the property in question was captured in 
violation of our neutrality, so that restitution ought, 
hy the law of nations, to be decreed to the belligerents. 
Two grounds are reHed upon to justify restitution— 
1. That the * Independencia ' and 'Altravtda' were 
originaUy equipped, armed, and manned as vessels of 
war in our ports. 2. That there was an illegal 
augmentation of the force of the ' Independencia ' 
within our ports. # * • 

** The question as to the original illegal armament 
and outfit of the ' Independencia ' may be dismissed in 
a few words. It is apparent, that though equipped as a 
vessel of war, she was sent to Buenos Ayres on a 
commercial ftdventore, contraband, indeed, but in no 



shape violating our laws or our national neutrality. 
If captured by a Spanish ship of war during the 
voyage, she would have been justly condemnable as 
good prize, for being engaged in a traflic prohibited 
by the law of nations. But there is nothing in our 
laws, or in the law of nations, that forbids our citizens 
from sending aimed vessels, as well as munitions of 
war, to foreign parts for sale. It is a commercial 
venture, which no nation is bound to prohibit, and 
which only exposes the persons engaged in it to the 
penalty of confiscation. Supposing, therefore, the 
voyage to have been for commercial purposes, and the 
sale at Buenos Ayi'es to have been a bona fide sale 
(and there is nothing in the evidence before us to con- 
tradict it) there is no pretence to say that the original 
outfit in the voyage was illegal, or that a capture made 
after the sale, for that cause alone, invalid." 

On the second point, the Court found that there had 
been a subsequent illegal augmentation of force both 
of the " Independencia " and of the " Altravida," and on 
this ground the prize was ordered to be restored to the 
Spanish claimants. 

February 1822. The «' Gran Para." 

Judgment, — ^It is firmly settled that if captures Curtis^ToLr 
are made by vessels which have violated our Neu- p*«®*^ 
trality Acts, the property may be restored if brought 
withinjour territory, 

A vessel armed and manned in one of our ports 
and sailing thence to a belligerent port, with the 
intent thence to depart on a cruize with the crew - 
and armament obtained here, and so departing and 
capturing belligei'ent property, violates our Neutrality 
Laws, und her prizes coming within our jurisdiction 
will be restored. 

A bona fide termination of the cruize for which the 
illegal armament was here obtained puts an end to the 
disability growing out of the violation of our neu- 
trality laws, which does not attach indefinitely, but a 
colourable termination has no such efiect. 

The prize, bullion taken out of the Portuguese 
vessel " Gran Para," and brought to Baltimore in I 

September 1818 in the capturing privateer "Irre- 
sistible," sailing under the Artigan flag, was restored 
to the Portuguese claimants, with costs, 

Febniary, 1823. " La Nereyda." 

This was an action brought by the Spanish Consul CtirtL«,Tol 
for the recovery of the brig « Nereyda." ^' ^ ^^ 

The " Nereyda " was a Spanish ship-of-war, cap- 
tured in 1818 by the privateer "Irresistible," of 
which John Daniels was the commander and Henry 
Childs lieutenant, and which had been illegally 
equipped at Baltimore. The " Nereyda " was carried 
to the island of Margaritta under the command of 
Childs, as prize master. It was alleged that at Mar- 
garitta the " Nereyda " was condemned as prize, and 
sold to one Franchesche ; but no proof of the sale was 
adduced ; and it appeared that during the short time 
she remained at Margaritta she was under the control 
of Childs, who obtained a commission as a privateer 
for her from the Venezuelan Government, changed 
her name to the "El Congresso de Venezuela," and 
sailed back in her to the United States, where she was 
eventually libelled at Baltimore. 

Childs opposed the claim of the Spanish Consul by 
a counter-claim on behalf of the alleged purchaser 
Franchesche. 

The case was brought up on appeal from the 
District Court. Time was allowed to the respondent 
to produce a copy of the judgment of the Margaritta 
prize court, and also to show that the sale there was a 
real one, and Franchesche a bon& fide purchaser. 

Childs failed to produce this evidence, and it having 
been shown that although four years had elapsed since 
the pretended sale, Franchesche had never asserted 
any rights over the vessel, which had continued in the 
possession of Childs and Daniels sinoe the capture, 
the decree of the District Court was reversed, and the 
vessel restoi-ed to the Spanish Consul. 

United States f. Quincy, January 1832. omiig. voL 

The question before the Court was as to the instruc- ^» P« ^ 
tions which ought to have been given to the jury of 
the circuit court for the Maryland district in a prose* 
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cutiom against John D. Qnincy for a violation of the 

Act of 1818. 

In December 1828 the ♦^Bolivat," a small vessel of 
70 tons, sailed for Baltimoi^ from St. Thomas under 
the command of Quincy, with her owner, Armstrong, 
on board. At 8t. Thomae Armstrong fitted her out 
as a privateer under the name of '^Las Damas 
Argentinas," to cruize under the Buenos Ayres flag 
against BrazU. Quincy continued to command her 
and made some prizes. He afterwards returned to 
the United States, and the prosecution in question 
was instituted against him for being concerned in 
fitting out th4 " Bolivar/' 

Judgment. — "It is not necessary that the jury 
" should believe or find that the * Bolivar,' when she 
^^ left Baltimore and when she arrived at St. Thomas, 
** and during the voyage from Baltimore to St. 
'' Thomas, was armed, or in a condition to commit 
<* hostilities, in order to find the Defendant guilty of 
" the offence charged in the indictment. 

" The first instruction, therefore, prayed on the 
part of the defendant must be denied, and that on the 
part of the United States given. 

'^ The second and third instructions asked on the 
part of the Defendant were : — 

" That if the jury believe that when the * Bolivar 
was fitted and equipped at Baltimore the owner 
and equipper intendeid to go to the West Indies in 
search of funds, with which to arm and equip the 
said vessel, and had no present intention of using or 
^nploying the said vessel as a privateer, but intended, 
when he equipped her, to go to the West Indies, to 
endeavour to raise funds to prepare her for a cruise, 
then the Defendant is not guilty. 

" Or if the jury believe that when the * Bolivar' 
was equipped at Baltimore, and when she left the 
United States, the equipper had no fixed intention 
to employ her as a privateer, but had a wish so to 
employ her, the fulfilment of which wish depended 
on his ability to obtain funds in the West Indies 
for the purpose of arming and preparing her for war, 
then the defendant is not guilty. 

** We think these instructions ought to be given. 
The offeikce consists principally in the intention with 
which the preparations were made. These prepara- 
tions, according to the very terms of the act, must be 
made within the limits of the United States, and it is 
equally necessary that the intention with respect to 
the employment of the vessel should be formed before 
she leaves the United States. And this must be a 
fixed intention, not conditional or contingent, de- 
pending on some future arrangements. This intention 
is a question belonging exclusively to the jury to 
decide. It is the material point on which the legality or 
criminality of the act must turn, and decides whether 
the adventure is of a commercial or warlike character. 

" The law does not prohibit armed vessels belonging 
to citizens of the United States from sailing out of 
our ports ; it only requires the owner to give security 
(as was done in the present case) that sudi vessels 
shall not be employed by them to commit hostilities 
against foreign powers at peace with the United States. 

" The collectors are not authorized to detain vessels, 
although manifestly built for warlike purposes, and 
about to depart from the United States, unless cir- 
cumstances shall render it probable that such vessels 
are intended to be employed by the owner to commit 
hostilities against some foreign power at peace with 
the United States. 

'* All the latitude, therefore, necessary for commer- 
cial purposes, is given to our citizens, and they are 
restrained only from such acts as are calculated to 
involve the country in war." 

Other cases might be quoted, but it is only 
intended to convey a general idea of the ruling of 
the United States Courts in carrying out the Neu- 
trality Laws. There does not appear to have oc- 
curred, either during the French war or the South 
American war, any case similar to the ^'Alabama," 
where the vessel was dispatched to an nnoceiipied 
island, and there met by another vessel bringing her 
armament and crew, -l&sno doubt ia owing in apine 
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measure to the difficulty there might have beeor in 
carrying out such a project with sailing vessels. 

The Spanish and Portuguese claims arising out of 
the system of privateering pursued by American 
citizMis under the fiags of t^e revolted colonies have 
recently been so fully discussed in the communications 
between Lord Russell and Mr. Adams, respecting the 
'^ Alabama" and *^ Shenandoah " cases that a short ac- 
count of the correspondence will probably be sufficient 
for the purposes of the present Memorandum. 

The treaty between Spain and the United States of 
America of the 27th of October 1795, contained the 
following stipulation : 

'* Article XIY. No subject of his Catholic Majesty 
shall apply for or take any commission or letters of 
marque for arming any ship or ships to act as pri- 
vateers against the said United States, or against the 
said citizens, people or inhabitants of the said United 
States, or against the property of any of the inhabitants 
of any of them, from any prince or state, with which 
the United States shall be at war. 

*' Nor shall any citizen, subject, or inhabitant of 
the said United States apply for, or take any com- 
mission or letters of marque for arming any ships to 
act as privateers against the subjects of his Catholic 
Majesty, or the property of any of them, from any 
prince or state with which the said king shall be at 
war. And if any person of either nation shall take 
such conmiissions or letters of marque, he shall be 
punished as a pirate." 

When diplomatic relations between Spain and the 
United States, which had been suspended in 1808, 
were renewed in 1816, the Spanish minister addressed 
a note to the Secretary of State containing pro- 
posals as the basis of negotiation for the settlement 
of the various difierences in dispute between the two 
countries. 

The Chevalier de Onis mentions as one of the points 
on which an understanding was urgent, ''That the 
'* president will be pleased to give the necessary 
'' orders to the collectors of customs not to admit into 
'' the ports of the United States vessels under the 
'' insurrectionary fiag of Carthagena, of the Mexican 
'' Congress of Buenos Ayres, or of the other places 
'' which have revolted 'against the authority of the 
'' King, my master, nor those coming fri>m them, that 
'' they should not permit them to land, or to sell 
*' in this country the shameful proceeds of their piracy 
'' or atrocities, and much less to equip themselves 
<' in these ports, as they do, for the purpose of going 
*' to sea, to destroy and to plunder the vessels which 
'' they may meet with under the Spanish flag. This 
" tolerance, subversive of the most solemn stipulations 
'' in the treaties between Spain and the United States, 
'' and diametrically opposed to the general principles 
'' of public security and good faith, and to the laws 
^ of nations produces the most melancholy efiects on 
" the interest and the prosperity of the subjects of 
'' His Catholic Majesty. Certain it is that neither 
<< Carthagena, nor any other place in the Spanish 
" dominions in this hemisphere, which has revolted, 
'' can be in communication with any power friendly 
'' to Spain, since neither on its part, nor on that of 
'' anv other Grovernment, has their independence been 
'' acxnowledged ; and it is, consequently, an ofience 
'' against the dignity of the Spanish monarchy, and 
^ against the sovereign^ of the King, my master, to 
'' admit vessels from such places, manned and com- 
<< manded by insurgents, and armed in the dominions 
^ of this confederation; particularly as they are all 
'' pirates who do not respect any fiag, are justly con- 
'' sidered the disgrace of the seas, and are execrated 
«* by all nations." 

(The Chevalier de Onis to the Secretary of State 
December 30, 1816.) 

Mr. Monroe replied, *' With regard to your third 
'^ demand the exclusion of the fl^ of the revolting 
^ provinces, I have to observe that, in consequence ^ 
<^ the unsettled state of many countries, and repeated 
<« changes of the ruling authority in each, there being 
^' at the same time several competitors, and eacb 
^ ^paiety. bearing his appropriate ibg, th^ Tfis^9^^d»^ 
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^* thought it proper, some, time past, to give orders to 
'' the collectors not to make the flag of any vessel a 
*^ criterion or condition of its admission into the ports 
*< of the United States." And he added— 

" What will be the final result of the civil war which 
** prevails between Spain and the Spanish provinces 
*^ in America, is beyond the reach of human foresight. 
*' It has already existed many years, and with various 
'' success, sometimes one party prevailing, and then 
'' the other. In some of the provinces the success of 
** the revolutionists appears to have given to their 
cause more stability than in others. All that your 
government had a right to claim of the United 
States was, that they should not interfere in the 
contest, or promote, by any active service, the 
success of the revolution, admitting that they con- 
" tinued to overlook the injuries received from Spain, 
^ and remained at peace. This right was common to 
*^ the colonists. With equal justice might they claim 
** that we would not interfere to their disadvantage ; 
'^ that our ports should remain open to both parties, 
" as they were before the commencement of the 
^ struggle ; that our laws regulating commerce with 
'' foreign nations should not be changed to their injury. 
** On these principles the United States have acted.** 
(Mr. Monroe to the Chevalier de Onis, January 19, 
1816.) 

On the 10th of June 1S16, Mr. Monroe forwarded 
to the Chevalier de Onis a copy of a report from 
M. Dick, attorney of the United States for the 
district of Louisiana, dated March 1, 1816, denying 
the Chevalier's allegations of the open enlistment of 
men and equipment of expeditions to serve against 
Spain. ''A regard to truth makes it necessary to 
*^ say that what is alleged respecting the arming and 
'* fitting out of vessels within the waters of Louisiana, 
" to be employed in the service of the revolutionary 
*^ Grovemments against the subjects or property of the 
King of Spain, is unfounded. At no period since 
the commencement of the struggle between the 
Spanish colonies and the mother country have 
*^ vessels to be employed in the service of the colonies 
'^ been permitted to fit out and arm or to augment their 
'^ force at New Orleans or elsewhere within the State 
*^ of Louisiana. 

" On the contrary, it is notorious that at no one 
" point of duty have the civil and military authorities 
** of the United States directed more strenuously, or it 
^^ is believed, more successfully, their attention than to 
^ the discovering and suppression of all attempts to vio- 
^< late the laws in these respects. Attempts to violate 
" them by fitting out and aiming and by augmenting 
'* the force of vessels, have no doubt been frequent, but 
** certainly in no instance successful, except where con- 
" ducted under circumstances of concealment that 
*^ eluded discovery and almost suspicion, or where 
" carried on at some remote point of the coast beyond 
** the reach of detection or discovery. In eveiy 
'^ instance where it was known that these illegal acts 
*^ were attempting, or where it was afterwards dis- 
<< covered that they had been committed, the persons 
** engaged, as far as they were known, have been prose- 
<< cuted, while the vessels fitted out, or attempted to 
** be fitted out, have been seized and libelled under 
'^* the Act of the 6th of June 1794 ; and when cap- 
" tures have been made by vessels thus fitted out and 
'' armed, or in which their force was augmented or 
" increased within our waters, where the property 
'' taken was brought within our jurisdiction, or even 
** found upon the high seas by our cruizers and 
*^ brought in, it- has been restored to the original 
** Spanish owners, and, in some instances, damages 
^ awarded against the captors." 

Mr. Dick appended a list showing that during the 
year 1816 seven persons had been prosecuted and six 
Tassels libelled under the Act of 1796 (of which three 
were condemned) and prizes restored to the Spanish 
claimants in nine cases. 

It does not appear, however, that the measures 
adopted by the officers of the United States Grovem- 
ment, referred to by Mr. Dick, were efficacious in 
preventing violaiionB of the Foreign Enlistment Act 
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to the satisfaction of the Spanish Minister, for on the 
2d of January 1817, he addressed a further represen- 
tation to the Secretary of State: "The mischiefs 
resulting from the toleration of the armament of 
privateers in the ports of this Union, and of bringing 
into them, with impunity, the plunder made by these 
privateers on the Spanish trade, for the purpose of 
distributing it amongst those merchants who have 
no scruple in engaging in these piracies, have arisen 
to such a height that I should be wanting in my 
duty if I omitted to call your attention again to this 
very important subject. It is notorious that although 
the speculative system of fitting out privateers, and 
putting them under a foreign fiag, one disavowed by 
*^ all nations, for the purpose of destroying the Spanish 
" commerce, has been more or less pursued in all the 
'* ports of the Union, it is more especially in those of 
" New Orleans and Baltimore, where the greatest 
"' violations of the respect due to a friendly nation, 
" and, if I may say so, of that due to themselves, have 
" been committed ; whole squ adron s of pirates having 
" heen out from thence, Tn^Violatron^ortKe solem n 
tre aty ex islmg be tween the two nati ons, and bring- 
ing back to them the friiils of" their piracies, without 
being yet checked in these courses, either by the 
" reclamations I have made, those of His Majesty's 
" consuls, or the decisive and judicious orders issued 
" by the President for that purpose." M. de Onis 
complains in this note of the proceedings of several 
privateers at Baltimore, New York, Norfolk, and New 
Orleans. 

No answer seems to have been returned to M. de 
Onis note. 

In January, February, and March, M. de Onis 
sent in 12 other notes in the same strain, and on the 
28th of March the Acting Secretary of State informed 
him that enquiry would be made and " adequate redress 
** and punishment enforced should it appear that the 
" laws have been infi-inged by any of the acts com- 
" plained of." 

Five more notes from M. de Onis followed 
principally complaining of the captures efiected by 
the ** Independencia del Sud " and "Altravida*'(see case 
of '^ Santissima Trinidad," ) and the asylum afibrded to 
those vessels as well^as to the " Congress," " Mongore," 
and other privateers in American ports. 

On the 22d of April the acting Secretary of State 
inquired whether M. de Onis had power to conclude 
a treaty, as, if not, it was " deemed improper to 
entertain discussions of the kind invited by" his 
late notes. 

M. de Onis continued his representations in eight 
more notes, in one of which addressed to Mr. J. Q« 
Adams, dated the 2d of November 1817, he says, "It 
is. very disagreeable to me to have to repeat to you, 
sir, what unfortunately I have been, several times 
'^ under the necessity of submitting to the President 
through the medium of your predecessors ; namely, 
that the Act of Congress of the 3d of March 1817, 
has in nowise lessened the abuses by which the laws 
are evaded, and render entirely illusory the laud- 
able purposes for which they were enacted. From 
the greater part of the ports of these states, there 
frequently sail a considerable number of vessels, 
with the premeditated intention of attacking the 
Spanish commerce, which carry their armament 
'' concealed in the hold. It rarely happens that they 
^' can be arrested, inasmuch as the collectors of cus- 
" toms say that they have not at their disposition the 
*' naval force necessary to efiect it ; on the other hand, 
'^ armed vessels, under the fiag of the insurgents, 
enter into the porte of the Union, and not only 
supply themselves with all necesssaries, but also 
considerably increase the means they already have 
of destroying the trade of Spain, as has recently 
been the case at New York, whereby the (so-called) 
privateers of His Majesty's revolted provinces, 
'^ which are in reality nothing more than pirates, 
'* manned by the scum of all countries, enjoy greater 
" privileges than the vessels of independent powers," 
In May 1818, M. de Onis, referring to a French 
expedition prepared at Philadelphia under Greneral 
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Lalleinandy and which was supposed to be intended to 
operate against Mexico, stated to Mr. Adams " I 
would have considered myself dispensed from the 
necessity of again pressing this subject on your 
attention, if it had appeared possible for me to 
restrain these armaments by the employment of 
judicial means, but unfortunately the Act of 
Congress of the 20th of April last, for preserving 
neutrality with foreign nations, and others already 
in force idthough highly judicious, are easily eluded ; 
and although these practices are public and 
notorious throughout the whole Union, His 
Majesty's consuls advise me that through a deficiency 
of evidence they cannot be restrained by a regular 
application of the law. (The Chevalier de Onis to 
Mr. Adams, May 7, 1818). 

On the 9th of June 1818 M. de Onis represented 
that there were then at Baltimore four privateers, the 
'* Independencia del Sud,** the "Mongore," the 
" Republicano," and the "Alerta," three of which 
were notoriously fitted out there, and the fourth was 
a schooner captured from Spanish owners. All these 
vessels were commanded by Americans, and manned, 
widi scarcely an exception, by American crews : that^ 
however clear the facts might be to everybody, it was 
in vain to seek evidence to prove them, as '^ a great 
portion of the commercial people of Baltimore 
being interested in the cases which produce my 
present reclamations, no one is willing to come 
forward and ofiTer testimony against what is termed 
the general interest.'' 

M. de Onis continued his complaints during the 
summer of 1818, and called attention particularly to the 
purchase and equipment of two privateers at New York. 
Mr. Adams at length replied as follows : — , 
" I have received your letters of the 27th ultimo 
and 6th instant, with their respective inclosures, all 
of which have been laid before the President. With 
regard to the two vessels alleged to have been 
equipped at New York, for the pui-pose of cruizing 
under the fiag of Buenos Ayres, against Spanish 
subjects, the result of the examination which has 
taken place before a Judge of the Supreme Court of the 
United States has doubtless convinced you that no 
prosecution commenced by the Government of the 
United States against the persons charged with a 
violation of their laws and their neutrality could have 
been necessary or useful to you, no transgression of 

the law having been proved against them. 

« • « • « 

'* I am further instructed by the President to assure 
you of the satisfaction with which he has seen, in the 
last paragraph of your letter, your expectation of 
being speedily enabled to make proposals containing 
the bases of a treaty which may adjust, to mutual 
satisfaction, all the existing differences between our two 
nations, and his earnest hope that this expectation, in 
the fulfilment of which this Government have con- 
fided, and adopted measures corresponding with it, 
may be realized at an early day." 

Negotiations were shortly afterwards set on foot 
for the conclusion of a treaty between the two coun- 
tries, for the settlement of the differences which had 
so long existed between them, and among the pro- 
posals put forward by the Spanish (Government were 
a mutual renunciation of '^ all claims for damages or 
" injuries which they themselves or their respective 
" subjects or citizens may have suffered," and the 
adoption of such laws or measures as might be re- 
quired " to remedy and cut up by the roots, the abuses 
which, contrary to the law of nations, and contrary 
to what is expressly stipulated in the treaty of 1795, 
above cited, daily occur in some ports of this imion, 
in consequence of the vague and arbitrary inters 
pretation which it seems the measures until now 
adopted are susceptible of, and by which means the 
law is eluded." — (Mr. Adams to the Chevalier de 
Onis, October 24, 1818.) 

The United States Government assented to the 
mutual renunciation of claims, but refused the other 
proposal, as they considered there was no occasion for 
any new laws or declarations. ** Of the many com- 
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" plaints which you have addressed to this Govern- 
** ment in relation to alleged transactions in our 
^* ports, the deficiency has been, not in the meaning 
*^ or interpretation of the treaty, but in the proof of 
the facts which you have stated, or which, have 
been reported to you, to bring the cases of complaint 
within the scope of the stipulations of the treaty/' 
— (Mr, Adams to M. de Onis, October 31, 1818. 

To this the Spanish Minister rejoined : — 

" Whatever may be the forecast, wisdom, and justice British 
conspicuous in the laws of the United States it is f^J^voL 
universally notorious that a system of pillage and vi.p.2S5. 
a<rgre9sion has been organized in several ports of the 
Union against the vessels and property of the Spanish 
nation ; and it is equally so, that all the legal suits 
hitherto instituted by His Catholic Majesty's Consuls, 
in the courts of their respective districts, for its pre- 
vention, or the recovery of the property, when brought 
into this country, have been, and still are, completely 
unavailing. The artifices and evasions by means of 
which the letter of the law hns, on these occ^ions, 
been constantly eluded, are sufficiently known, and 
even the combination of interests, in persons who are 
well known, amongst whom are some holding public 
offices. With a view to afford you, and the President, 
more complete demonstration of the abuses, aggres- 
sions, and piracies alluded to, I inclose you correct 
lists, extracted fi'om authentic documents deposited in 
the archives of this Legation, exhibiting the number 
of privateers or pirates fitted out in the United States 
against Spain, and of the prizes brought by them into 
the Union, as well as of those sent to other ports, 
together with the result of the claims made by the 
Spanish Consuls, in the Courts of this country. 
Among them you will find the case of two armed 
ships, the " Horatio " and " Curiazo," built at New 
York, and detained by His Majesty's Consul there, 
on the ground of their having on board 30 pieces of 
cannon concealed, with their carriages, and a crew of 
160 men. On which occasion it was pretended that 
it could not be proved that these guns were not an 
article of commerce, and they finally put to sea without 
them, the extraordinary number of officers and crew 
passing for passengers. The number of privateers, 
or pirates, fitted out or protected in the ports of this 
Republic, as well as of the Spanish prizes made by 
them, far exceeds that contained in the within lists ; 
but I only lay before your Government those of which 
I have certain and satisfactoiy proofs. The right of 
Spain to an adequate indemnity for all the spoliations 
committed by these privateers, or pirates, on the 
Crown and subjects of His CJatholic Majesty, is unde- 
niable ; but I now submit it to your Government, only 
to point out the extreme necessity of putting an end 
to these continued acts of hostility and depredation, 
and of cutting short these enormous and fiagrant 
abuses and evils, by the adoption of such effectual 
precautions and remedies as will put it out of the 
power of cupidity or ingenuity to defeat or elude them. 
In vain should we endeavour amicably to settle and 
accommodate all existing differences, and thus estab- 
lish peace and good understanding between the two 
nations, if the practice of these abuses, and the course 
of these hostilities and piracies on the commerce and 
navigation of Spain, should, as heretofore, continue 
uninterrupted in the United States."— -(The Chevalier 
de Onis to Mr. Adams, November 16, 1818.) 

The Secretary of State in reply expressed the Btete 
readiness of his Government to continue the nego- ^^i. 
tiations, provided the Spanish Minister would consent 
to waive a certain portion of his proposition frela^ 
ting to the transactions in Florida, and the western 
boundary) : but added, that if he did not feel at liberty 
to proceed with the negotiations on those terms, ho 
(Mr. Adams) was ready to exchange with him the 
ratifications of the Convention of 1802. (Mr. Adams 
to M. de Onis, November 30, 1818.) 

On the 22nd of February, 1819, a treaty of Amity, 
Settlement, and Limits, was concluded at Washington, 
between the United States of America and his Catholic 
Majesty, and the following is a statement of the claims 
which each party consented to renounce : 
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Artiele IX. ^' The two High Ck>iitractiDg Parties 
animated with the most earnest desire of concilia- 
tion, and with the object of patting «n end to all the 
differences which have existed between them, and of 
confirming the good understanding which thej wish 
to be for ever maintained between them reciprocally, 
renounce all claim for damages or injuries which they 
themselves, as well as their respectiye citizens and 
subjects, maj have suffered until the time of signing 
this Treaty. 

"The Benunciation of the United States will 
extend, — 

" 1. To aU the injuries mentioned in the Conven- 
tion of 11th August 1802. 

" 2. To all daims on account of prizes made by 
French privateers and condemned by French Commls 
within the territory and jurisdiction of Spain. 

" 3. To all claims of indenmities on account of the 
suspension of the right of deposit at New Orleans in 
1802. 

"4. To aH claims of citizens of the United States 
upon the Spanish Grovernment, statements of which, 
soliciting the interposition of the Government of the 
United States, have been presented to the Department 
of State or to the Minister of the United States in 
Spain since the date of the Convention of 1802, and 
until the signature of this Treaty. 

" The Renunciation of His Catholic Majesty 
extends,— 

" 1. To all the injuries mentioned in the Conven- 
tion of 11th August 1802. 

" 2. To the sums which His Catholic Majesty 
advanced for the return of Captcdn Pike from the 
Frovincias Intemas. 

" To all injuries caused by the expedition of 
Miranda, which was fitted out and equipped at New 
York. 

" To all claims of Spanish subjects upon the 
Government of the United States^ arising from 
unlawful seizures at sea or within the ports and 
territorial jurisdiction of the United States, 

" Finally, to all the claims of subjects of His 
Catholic Majesty upon the Government of the United 
States, in which the interposition of His Catholic 
Majesty has been solicited before the date of this 
Treaty, and since the date of the Convention of 1802, 
or wluch may have been made to the Department of 
Foreign Affairs of His Majesty or to his Minister in 
the United States. 

" And the High Contracting 'Parties respectively 
renounce all claim to indemnities for any of the recent 
events or transactions of their respective commanders 
and officers in the Floridas. 

" The United States will cause satisfaction to be 
made for the injuries, if any, which by process of law 
shall be established to have been suffered by the 
Spanish ofOicers and individual Spanish inhabitants by 
the late operations of the American army in Florida.*' 

This treaty concludes the published correspondence 
respecting the Spanish claims. 

The correspondence between Portugal and the 
United States will be found in a convenient shape for 
reference in the Appendix to the '* Alabama " papers 
re-published by Messrs. Longmans, Green & Co. in 
1867. 

It was laid before Congress on the 4th of February 
1852, together with the correspondence relating to 
the claims of United States citizens in Portugal 
arising out of the case of the ^^ General Armstrong." 

See also British State Papers, vol. 222. The fol- 
lowing is the succinct account of this correspondence 
given in Lord Russell's note to Mr. Adams of the 
30th of August 1865 (Parliamentary Paper, North 
America, No. 1, 1866, p. 26). 

^^Tlie correspondence to which I refer began in 
December 1816, and closed with a letter of the Por» 
tuguese Minister in November 1850. It cannot be 
pretended that the reclamations of a friendly Power 
extending over 84 years did not receive the gravest 
attention of the American Government. 

** In his first letter the Portuguese Envoy at Wash- 
ington complains that Mr. Taylor, of Baltimore, an 



American citizen, had directed Captain FiBh, of the 
' Romp,' an American ship, to (bruize as r privateer 
under the insurgent colours of Buenos Ayres against 
the subjects of Portugal. 

<' He adds, ' The 18th of last month (November) the 
frigate ' Clifton,' Captain Davis, armed with 32 g^uns 
of various calibres, and a crew of 200 men, sailed from 
Baltimore for Buenos Ayres. This ship anchored below 
that port, whet« it hag Lnainfid for aboat a fortnight 
or more waiting for the American ship ^ Independence 
of the South,' armed with 16 guns, and for tiie ships 
' Romp,' ' Tachahoe,' ^ Montezuma^' and < Spanker,' 
and two others newly construoted, which were fitting 
with great activity and which had not yet got names. 
All were to saQ together to cruize in the Eastern and 
Western Seas of South America, under the insurgent 
colours of Buenos Ayres. No doubt can be enter- 
tained of their instructions being the same as those of 
Captain Fish, and that they will act hostilely against 
Portuguese ships.' 

^' The Portuguese £nvoy, Joseph Correa de Serra, 
prays for an amendment of the law of the United 
States with a view to render it more efficient in such 
cases. A law having been passed by Congress for this 
purpose, the . Portuguese £nvoy, in May 1817, re^ 
quests that the President will desire the United States* 
officers on the Outposts to use greater vigilance. 

*' In March 1818 he complains that three Portuguese 
ships have been captured ' by privateers fitted in the 
United States, manned by American crews, and com- 
manded by American captains^ though under insui^ent 
colours.' 

'* In October of the same year the Portuguese Envoy 
complains that a Portuguese prize is fitting in the 
Patuxent to cruize against Portuguese commerce. 

** In November of the same year the Portuguese 
Minister states to Mr. Adams that, obliged by his 
duty to inquire into the nature of the armed ships 
that had of late insulted the flag of his sovereign, and 
committed incalculable depredations on the property 
of his subjects, he had found, to his sorrow, multiplied 
proofs that many of them were owned by citizens of 
the United States, and had been fitted in the ports of 
the Union, He goes on to complain of the difficulties 
in the way of prosecutions, but compliments the Pre- 
sident on his ^ hc^ourable earnestness.' 

'' In December of the same year the Portuguese 
Minister complains of the armed vessel ^ Irresistible,' 
which had been committing ' depredations and un- 
warrantable outrages on Ihe coast of Brazil.' He 
says, it is proved by depositions that John Daniels, the 
commander of the ship, is an American, and all the 
crew are Americans. He prays that, if the ship 
should come into an American .port, means may be 
taken to bring the said captain and crew within reach 
of the laws made to punish such scandalous pro- 
ceedings. 

'^ In March 1819 M. Correa de Serra states, as 
Minister of his Sovereign, that Artigas, whose flag is 
frequently waving in the port of Baltimore, and which 
is carried by Portuguese prizes in the ports of the 
Union, has been expelled far j^om the countries which 
could afford him the power of navigating, and has 
not a foot length of sea-shore in South America where 
he can show himself. He prays that the Artigan flag 
may be declared illegal. 

^ In November 1819, after expressing his gratitude 
for the proceedings of the Executive, the same 
Minister complains that the evil is rather increasing. 
He is in possession of* a list of fifty Portuguese ships, 
almost all richly laden, some of them East Indiamen, 
which had been captured during a period of profound 
peace. One city alone on the coast of the United 
States had twenty-six armed ships which preyed on 
Portuguese commerce, '' and a week ago three armed 
ships of this kind were in that port waiting for a 
favourable occasion for sailing on a cruize.' 

" In June 1820, the Portuguese Minister complains 
that a Portuguese prize had been sold by auction at 
Baltimore to Captain Chase (a notorious privateers- 
man), and was to be imm^iately fitted out as a 
privateer to cruize against the Portuguese Indlamen. 
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^* Lx July of the same- year, the Porttaguese Muaister 
sendfr a list of ^^the names and value of nineteea 
Portuguese ships and their cargoes, taken by private 
armed shipSy Jitted in the ports of the Union^ by 
citizens of those StatesJ** His Sovereign wishes the 
affair to be treated with that candour and conciliating 
dignified 'spirit' which becomes two Powers who feel 
a mutual esteem, and have a proper sense of then: 
moral integrity. ^ In this spirit I have the honour to 
propose to this Government to appoint Commissioners 
on their side, with full powers to confer and agree 
with His Majesty's Ministers on what reason and 
justice demand.' 

" In December 1820 the Chevalier Amado Grehon 
transmitted to Mr. Adams a copy of twelve claims, 
with the value of the ships, desiring him to add them 
to the list frimished by theC!hevalier Correa de Serra. 

*^ In April 1822 the same Minister repeats the pro- 
posal made in July 1820, ^of having recourse to 
Commissaries chosen by both Governments for the 
purpose of arranging the indemnities justly due to 
Portuguese citizens for the damage which they have 
sustained by reason of piracies supported by the 
capital, and the means of citizens of the United 
States ; an essential condition which, in this way 
repairing the past, secures also the future.' 

" On the 25th of May 1860, the Charge d'Afiaires 
of Portugal writing to the Secretary of State of the 
United States declares, ' The undersigned is autho- 
' rized to come to an understanding with the new 
^ Secretary of State upon the subject, and to submit 
^ the voluminous documents and papers in his pos- 
^ session to the joint examination and decision of the 
' Commissioners or Arbitrators appointed by the 
' American Government on the one part, and the 

* Undersigned on behalf of Her Majesty's Govem- 

* ment on the other,' &c. 

'^Having thus related, the complaints of the Por- 
tugese Government during the years which elapsed 
from 1816 to 1822, and from 1822 to 1860, 1 will now 
give from the organs of the United States the answers 
which that Grovernment gave to these solemn and 
reiterated complaints. , 

** In March 1817, the Secretary of State transmitted 
to the Portuguese Minister at Washington an Act of 
Congress passed on the 3rd of that month to preserve 
more efiectually the neutral relation^ of the United 
States. On the 14th of March 1818, in answer to a 
letter complaining of the capture of three Portuguese 
ships by privateers, Mr. A^ms says : — 

" ' The Government of the United States having 
used all the means in its power to prevent the fitting 
out and arming of vessels in their ports to cruize 
against any nation with whom they are at peace, and 
having faithfully carried into execution the laws 
enacted to preserve inviolate the neutral and pacific 
obligations of this Union, cannot consider itself bound 
to indemnify individual foreigners for losses by cap- 
tures^ over which the United States have neither 
control nor jurisdiction. For such events no nation 
can in principle, nor does in practice, hold itself 
responsible. A decisive reason for this, if there were 
no other, is the inability to provide a tribunal before 
which the facts can be proved. ' 

*' ' The documents to which you refer must of course 
be ex parte statements, which in Portugal or in Brazil, 
as well as in this country, could only serve as a 
foundation for actions in danuiges, or for the pro* 
secution and trial of the persons supposed to have 
committed the depredations and outrages alleged in 
them. Should the parties come within the jurisdiction 
of the United States, there are Courts of Admiralty 
competent to ascertain the facts upon litigation 
between them, to punish the outrages which may be 
duly proved, and to restore, the property to its rightful 
owners should it also be brought within our jurisdic- 
tion, and found, upon judicial inquiry, to have been 
taken in the maoner represented by your letter. By 
the universal law of nations the obligations of the 
American Government extend no further.' 

" The Secretary of State in subsequent letters 
promises to prosecute in the United States' Courts 



persons chargeable with a violation of the laws of th'd 
United States in fitting out and arming A vessel 
within the United States for the purpose of cruizing 
against the subjects of the Queen of Portugal. 

<' To the proposal to appoint Commissioners made 
in July 1820, the United States' Secretary of State, 
on the dOth of September of the same year, replies as 
follows : — 

" * The proposal contained in your note of the 16tli 
of July last has been considered by the President of 
the United States with all the deliberation due to the 
fidendly relatiohs subsisting between the United 
States and Portugal^ and with the disposition to 
manifest the undeviating principle of justice by which 
this Government is animated in its intercourse with 
all foreign Governments, and particularly with yours. 
I am directed by him to inform you that the appoint- 
ment of Commissioners to confer and agree with the 
Ministers of His Most Faithful Majesty upon the 
subject to which your letter relates, would not be 
consistent either with the Constitution of the United 
States, nor with any practice usual among civilized 
nations.^ 

" He proceeds to say : — 

** * If any Portuguese subject has sufiered wrong by 
the act of any citizen of the United States, within 
their jurisdiction, it is before those tribunals that the 
remedy is to be sought and obtained. For any acts of 
citizens of the United States, committed out of their 
jurisdiction and beyond their control, the Government 
of the United States is not responsible. 

" * To the war in South America, to which Portugal 
has for several years been a party, the duty and the 
policy of the United States has been to observe a 
perfect and impartial neutrality.' 

^' The same reply is again given to Chevalier Amado 
Grehon in a letter dated the 30th of April 1822 :— 

^' I am at the same time directed to state, that the 
proposition of the Chevalier Correa de Serra, in his 
note of the 16th of July 1820, for the appointment of 
Commissaries chosen by both Governments to arrange 
indenmities claimed by Portuguese citizens for damages 
stated by them to have been sustained by reason of 
piracies supported by the capital and means of citizens 
of the United States, cannot be acceded to. It is a 
principle well known and weU understood that no 
nation is responsible to another for the acts of its 
citizens, committed without its jurisdiction and out of 
the reach of its control.' 

" The policy of theUnited States is i^irther explained 
in a despatch of Mr. Secretary Adams to General 
Dearborn dated the 26th of June 1822. It is there 
set forth that in the critical state of the relations of 
the two countries, it is necessary to employ the 
agency of a person fully qualified to represent the 
interests of the United States. It is affirmed that 
whenever Portuguese captured vessels have been 
brought within the jurisdiction of the United States, 
decrees of restitution have been pronounced. 

" In referring, however, to the Ust of captures and 
the demand of a joint Conunission to determine and 
assess the damages to be paid by the United States, 
the former refusal was thus repeated : ' As there was 
^ no precedent for the appointment of such a Com- 
*■ mission under such circumstances, and as not a 
' single capture had been alleged for which the 
*' United States were justly responsible, this proposal 
' was of course denied ; and nothing further was 
< heard upon the subject until the 1st of April last^ 
' when a note was received frjom the present Charge 
' d' Affaires of Portugal, leading to a correspondence, 
* copies of which are now furnished you.' 

<' The correspondence seems not to have been 
resumed till 1860, when, as has been shown, the 
demand for a Commission was repeated. 

'' The Secretary of St«.te of the United States there- 
upon gave this summary and final answer, dated May 
30, I860:— 

" ' The undersigned is surprised at the re*appear- 
ance of these absolute reclamations, accompanied by 
the renewal of the ancient proposition to appoint a 
joint Commission to detenuine and assess damages, a 
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^ proposition which was rejiected at the time upon 
substantial grounds ; and without the Minister's 
assurance to that effect, the Undersigned would not 
have supposed it credible that Portugal seriously 
cherished any intention to revive them. In reply, 
therefore, to the note which the Minister of Her 
Most Faithful Majesty has presented in the name of 
his Government, the Undersigned must now, by the 
President's order, inform him that he declines re- 
opening the proffered discussion." 

** This despatch is signed * John M. Clayton.' 
** A long and able despatch of the Portuguese 
Minister at Washington, recapulating all the 
grievances of Portugal, dated November 7, 1850, 
does not appear to have received an answer." 

After the close of the war between Spain and 
Portugal Brazil and the South American provinces 
the Foreign Enlistment Act seems not to have been 
called into requisition in any prominent case until 
1848, when the United States prohibited a ship of 
war purchased for the Geiman fleet during the war 
with Denmark from eailing from New York except 
under the bond required by the Act of 1818. 

In 1850 a remarkable instance was afforded of the 
manner in which the Foreign Enlistment Act could 
' openly be defied, when the sympathies of the Ameri- 
can people were in favour of the offenders, in the 
expedition against Cuba under Lopez. 

Lopez had been for some time preparing an expedi- 
tion for the invasion of Cuba, and on the 7th of May 
1850, left New Orleans in a steamer with about 500 
men, accompanied by two other vessels, and on the 
17th landed at Cardenas, a small town on the north- 
west side of the island. Lopez occupied the town ; 
but shortly afterwards troops arrived from Havana, 
and he was compelled to re-embark, and escaped to 
Savannah. 
On the 27th of May, Lopez was arrested (see Judge 
Lopezintbe Bett's charge in the ** Times" of the 13th of June, 
Herald?"^ 1850), but ** no delay being granted by the district 
uoted ill it judge to procure evidence against him, he was dis- 
*^ charged, amid the cheers of a large crowd. On the 
** 1 5th of July, forty-two of the country prisoners 
*^ (passengers) were liberated by the Spanish autho- 
" rities and were taken to Pensacola by the United 
*^ States ship * Albany.' Ten of them were retained 
*^ for trial. On the 21st of July the grand jury of 
" the United States' District Court at New Orleans 
'^ found a true bill against Lopez and fift^een others, 
. " for violating the Act of 1818. The Grovernment 
^ failed in making out its case against one or two of 
" the parties, and finally abandoned the prosecution." 
President's Undeterred by the failure of the first expedition, 
Se^SSeri, Lopez at once set to work to organize another, in 
jSnuai which he was " countenanced, aided, and joined by 
Register, " citizens of the United States." . . . ** Very 
18*1. tc early in the morning of the 3rd of August 1851, a 

'^ steamer called the * Pampero ' departed from New 
" New Orleans for Cuba, having on board upwards 
^' of 400 armed men, with evident intentions to make 
^^ WW upon the authorities of that island." The 
United States Government having received intelli- 
gence that such designs were entertained, had issued 
a proclamation warning American citizens of their 
unlawfril character, and had also given instructions to 
the proper officers of the United States. However, 
in spite of these measures, the steamer in which the 
filibusters were embarked **left New Orleans 
'^ stealthily and without a clearance, and after touch- 
" ing at Key West, proceeded to the coast of Cuba." 
The expedition landed in Cuba on the 12th of 
August, and proved an entire failure. The Spanish 
troops defeated the invaders without difficulty, and 
either t6ok prisoner or dispersed the whole body. 
Fifty of the prisoners were shot and Lopez publicly 
executed at Havana. The intelligence of the execu- 
tion of Lopez and the prisoners, 40 of whom are 
stated to have been Americans, produced a great 
excitement in the United States. A riot took place 
at New Orleans in which the Spanish consulate was 
sacked, mass meetings were held at the principal 
cities for the purpose of denof^ncing the conduct of 
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the Cuban authorities, and farther expeditions pro- 
jected. The Spanish Government, however, released 
and sent back to the United States, a number* of 
prisoners who complained bitterly of having been 
deceived by Lopez by exaggerated accounts of the 
condition of afiairs in Cuba ; and the public feeling 
in the United States gradually cooled down without 
any more attempts being made against the Island. 

In 1855 the •* Maury " was detained at New York 
on the information of Her Majesty's Consul that she 
was intended for a Russian privateer. The evidence, 
however, failed, and Sir Joseph Crampton, Her 
Majesty's Minister, withdrawing the charge against 
her, the "Maury" sailed and nothing more was 
heard of the matter. It was supposed that she really 
was intended for a privateer to act in the China seas, 
but that the Peace of 1856 prevented her fix)m being 
thus used. 

The expeditions of Miranda in 1806, and of Lopez 

in 1850 and 1851 were rivalled in flagrant violation 

of the Foreign Enlistment Act by the proceedings of 

Walker, and the Central American filibusters in 1857, 

\^858, 1859. 

The disturbed state of the Central American 
Republics, especially Nicaragua rendered them a 
tempting prey to such adventurers and in November 
1857 it was notorious that Walker was fitting out a 
filibustering expedition. 

On the 10th of that month he was arrested at New 
Orleans, and held to bail in ^2,000 (about 400/.) to 
appear on the 11th for examination, on a charge of 
infringing the Act of 1818. On the morning of the 
11th, however, he embarked with 300 unaimed fol- 
lowers for Mobile, where the party were met by a 
steamer called the " Fashion," with 50 recruits on board, 
and set sail, as was supposed for central America. The 
United States Government gave orders for them to be 
pursued, and Commodore Paulding succeeded in arrest- 
ing Walker. 

In reporting these occurrences. Lord Napier, then 
Her Majesty's Minister at Washington States, " I 
** beUeve that the President and General Cass sin- 
" cerely deprecate and regret the present attempt to 
" invade the peace of Central America." (Lord 
Napier to the Earl of Clarendon, Nov. 16, 1857.) 

It does not appear whether Walker was brought to 
trial for this ofience, but if so the proceedings could 
not have been very efficacious, as in the following 
year ho renewed his preparations for an expedition on 
a larger scale, and on the 30th of October 1858, 
^' President Buchanan issued a proclamation : ^^ Whereas 
^ information has reached me, frt>m sources which I 
^ cannot disregard, that certain persons, in violation of 
the Neutrality Laws of the United States, are 
making a third attempt to set on foot a military 
expedition within their territory against Nicaragua, 
a foreign State with which they are at peace." 
. . ** From these circumstances the infei'ence is 
irresistible that persons engaged in this expedition 
'' will leave the United States with hostile purposes 
against Nicaragua. They cannot, under the guise 
which they have assumed that they are peaceful 
emigrants, conceal their real intentions, and espe- 
cially when they know, in advance, that their 
landing will be resisted, and can only be accom- 
plished by an overpowering force. This expedient 
was successfrilly resorted to previous to Ihe last 
expedition, and the vessel in which those compos- 
ing it were conveyed to Nicaragua obtained a 
** clearance from the collector of the port of Mobile. 
Although, after a careful examination, no arms or 
munitions of war were discovered, yet, when they 
aiTived in Nicaragua, they were found to be armed 
and equipped and immediately commenced hostilities. 
*' The leaders of former illegal expeditions of the 
same character have openly expressed their inten- 
tion to renew hostilities against Nicaragua. One of 
them, who has already been twice expelled from 
Nicaragua, has invited, through the public news- 
papers, American citizens to emigrate to that 
republic, and has designated Mobile as the place of 
^ rendezvous and departure, and San Juan del Norte 
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** as the port to which they are hound. This person, 
'^ who has renounced his allegiance to the United 
^ States, and claims to be President of Nicaragua, 
^* has given notice to the master of the port of Mobile 
*' that 200 or 300 of these emigrants will be prepared 
'' to embark' from that port about the middle of 
" November," &c., &c. 

Notwithstanding this Proclamation, the filibusters 
succeeded in sailing from Mobile on the 7th of Decem- 
ber 1858, in the "Susan" without a clearance. A 
revenue cutter attempted to stop her, but was. forcibly 
resisted. Two other vessels, the '' Fashion " and the 
" Washington," with military stores, afterwards joined 
the " Susan," but the expedition broke down in con- 
sequence of the " Susan " being wrecked. Walker 
and his followers then proceeded to CaUfomia by the 
Isthmus of Panama, whence they intended to make a 
descent on Punta Arenas. 

This attempt was not carried into execution, and 
Walker returned to Louisiana and organized a further 
expedition. The United States Government gave 
directions to stop it, and concerted measures with the 
British and French Governments to prevent any such 
expeditions landing on the coasts of Central America. 
Moreover, 160 of the men concerned in the last 
attempt were an'ested at New Orleans. 

Nevertheless Walker eluded the vigilance of the 
authorities, and again escaped without a cleai^ance in 
the ^* Fashion " from Mob'de in November 1859, having 
deceived the Collector of Customs by applying for a 
clearance, which the collector refused, for another 
steamer called the *' Philadelphia." At the same time 
a large force of filibusters are stated to have got away 
from Charleston, Mobile, and other ports, by means of 
false papers and other similar devices. 

In June 1860, Walker, with a party of American 
filibusters, is reported to have arrived at the Bay 
Islands in the ** John A. Taylor." Walker's career 
was eventually brought to a close by his being shot at 
Truxillo, September 1860. 

On the 6th of June, 1866, the President published a 
proclamation warning United States citizens against 
engaging in an apprehended expedition against Canada 
rthe Fenian raid), and on the 5th of June the Attorney 
General instructed the district attorneys and marshals 
to arrest **all prominent, leading, or conspicuous 
** persons called * Fenians ' whom they had probable 
** cause to believe have been or may be guilty of 
f* violations of the Neutrality Laws." Some prose- 
cutions were subsequently instituted against certain of 
the Fenian leaders, but abandoned. 

In 1866 a resolution was adopted by the House of 
Hepresentatives which resulted in an inquiry by the 
Committee of Foreign Affairs into the operation of 
the Foreign Enlistment Act of 1818 ; and in July, 
General Banks presented the report of the committee 
with a draft of a bill by which it was proposed to 
alter the provisions of that Act. The principal 
alterations proposed were the omission of section 4 

J the clause forbidding the fitting out of privateers in 
breign ports to cruize against American commerce) 
sections 6 and part of 8 (giving the President power 
to stop military expeditions) and sections 10 and 
11, the bonding clauses. 

The intention of this draft bill was to make the 
American Act correspond with the British Act, or, as 
was said at the time to " scale down" the one to the 
proportions of the other. The report of the com- 
mittee called forth a pamphlet by Mr. Bemis, in 
which he shows how inexpedient and impolitic the 
proposed alterations would have been, and compares 
the amended Act with the British statute. 

Copies of this pamphlet have been circulated 
among the Commissioners. 

Congress adjourned shortly after this report was 
presented and had been referred to the Senate, and in 
March 1867 the Senate Committee of Foreign Affairs 
were " discharged from further consideration " of the 
bilL 

In the meanwhile, a case had been brought before 
the district court at New York, in which the Act of 
1818 was enforced against a vessel alleged to be 



intended for the Chilian service in the war between 
Chili and Spain. 

This vessel, the ''Meteor," had been built as a 
ship of war for sale to the United States Govern- 
ment, but the civil war having terminated, the sale 
was not effected. She was acknowledged to have 
been built to caiTy 11 or 12 guns, and the negotia- 
tions of the agent of the owners for her sale to the 
Chilian Government were shown by conclusive 
evidence. 

The vessel was libelled in the district court in Feb- ^hj ^ 
ruary 1866, but Judge Bett's decision in the case was New York, 
not formally given until November. so^isS^' 

In the elaborate judgment then delivered, the 
standard decisions of the supreme court are reviewed 
at length. 

The following are some of the more important pas- 
sages : 

. " The Crime denounced is Fitting'Out or Arming, 

^* It was strenuously urged by the counsel for the 
claimant, on the hearing, that the only crime created 
by tlie third section of the Act of 1818, is the crime 
of fitting-out and arming a vessel with the intent 
named in the statute ; and that, although the attempt 
to commit that ciime, or the procuring that crime to 
bo committed, or the being knowingly concerned iu 
committing that crime, is punishable under the statute, 
yet the body of the crime is the fitting -out ancf arming, 
and nothing short of that is punishable under the 
statute, either against the wrong doer personally, or 
against the offending res ; and the kitei*pretation 
sought to be put by the counsel upon these words of 
the statute, " or shall knowingly be concerned in the 
'' furnishing, fitting-out, or arming of any ship or 
'' vessel, with intent," &c., is that it is not necessary 
to the criminality of the individual that he should 
have performed every part of the crime, but it is 
enough if he was knowingly concerned in any one 
step in the chain of conduct which completed the 
criminality, or would have completed it if carried out, 
but still the crime must be the crime of fitting-out and 
ai*ming, either completed or attemped. But the Court 
cannot adopt this interpretation of the statute. The 
mischief against which the statute intended to guard, 
was not merely preventing the departure frx)m the 
United States of an armed vessel, but the departure of 
any vessel intended to be employed in the service of 
any foreign power, to cruise or commit hostilities 
against any other foreign power with whom the. 
United States are at peace. The neutrality of the Go- 
vernment of the United States, In a war between two 
foreign powers, would be violated quite as much by 
allowing the departure from its ports of an unarmed 
vessel with the clear intent to cruize or commit hos- 
tilities against one of the belligerents, as it would be 
by pei*mitting the departure from its ports of an armed 
vessel with such intent. K the intent to cruize or 
commit hostilities exists when the vessel departs, and 
the vessel is one adapted to the purpose, the subse- 
quent arming is a very easy matter. The facility with 
which this can be done was made manifest in the case 
of the " Shenandoah " and other vessels which, during 
the late rebellion, left England unarmed, but with the 
full intent on the part of those who sent them forth 
that they should be used to cruize and commit hostili- 
ties agauist the United States, and were subsequently 
armed in neutral waters. It would be a very forced 
interpretation of the statute to say that it was not an 
offence against it to knowingly fit out a vessel with 
everything necessary to make her an effective cruiser, 
except her arms, and with the intent that she should 
become such a cruiser, because it should not be shown 
that there was any intent that she should be armed 
within the United States. The evil consequences 
which would flow from interpreting the statute to mean 
that the crime must include the arming of the vessel 
within the United States, become especially apparent 
in reference to that part of the third section which 
forbids the issuing or delivering a commission, within 
the teiTitory or jurisdiction of the United States, for 
any ship or vessel, to the intent that she may be em- 
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ployed for the purpose named in the section. Under 
such an interpretation of the statute it wotdd be no 
offence to issue or deliver a commission within the 
United States for any vessel, unless such vessel were 
actually armed at the time or perhaps were intended 
to be armed prior to her departure from the United 
States ; and it would be no ofibnce to issue a commis- 
sion within the United States for a vessel fitted and 
equipped to cruise or commit hostilities, and intended 
to cruise and commit hostilities, so long as such vessel 
was not armed at the time, and was not intended to 
be armed within the United States, although it could 
be shown that a dear intent existed on the part of 
the person issuing or delivering the commission, that 
the vessel should receive her armament the moment 
she should be beyond the jurisdiction of the United 
States." ♦**•♦♦ 

'^ The ^Santissitna Trinidad* Case, 

'^ Much reliance was placed by the counsel for the 
claim, in his summing up, upon the doctrine supposed 
by him to have been laid down- by the Supreme Court 
in the case of the ^ Santissima Trinidad." That 
doctrine was stated by the counsel in various forms, 
but the principle contended for was, that freedom of 
conunerce is allowed to a neutral to ftimish to a belli- 
gerent warlike materials or warlike vessels, as articles 
of merchandise or traffic ; that while the principle of 
the law of nations is recognized, which prohibits 
neutral territory from being used by either belligerent 
as a vantage ground from which he may sally forth 
to commit hostilities upon the other belhgerent, yet 
the right of citizens of the neutral country to sell all 
that their industry produces for purposes of war, as 
&ir matter of trade, to any belligerent, cannot be 
interfered with ; that it is no offence and no violation 
of neutrality to sell a vessel of war, armed or not 
armed, in our ports, to a belligerent power ; and that 
there is the same right, under the law of nations, to 
sell in our ports an armed vessel, under such circum- 
stances, that there is to sell guns or ammunition or 
any other raw materiaL At another stage of his argu- 
ment, the counsel maintained the proposition, that 
unless it apjpeared affirmatively that the vessel was to 
sail out from the port of New York as an enlisted 
hostile ship of one belligerent, there was no crimina- 
lity, although it should be made to appear by indispu- 
table pro<^ that she had been built, fitted, armed, and 
equipped, as a ship of war, complete and ready for 
action. 

" The views thus pressed upon the Court have, in its 
judgment, no foundation in public law, or in any deci- 
sion that has been made by the highest judicial tribunal 
of the United States. The case of the *^ Santissima 
Trinidad " was decided by the Supreme Court at the 
February Term, 1822.'* 

Judge Betts then gives an account of the facts of 
the case {vide ante), and continues : ^ In the course of 
^ his opinion, Mr. Justice Story discusses the point 
*^ taken that the * Independencia * was originally armed 
" and fitted out in the United States contrary to law, 
<' and says, ' It is apparent that though equipped as 
•* * a vessel of war, she was sent to Buenos Ayres on 
" * a commercial adventure,' " &c., &c. These views 
of Mr. Justice Story were, as is apparent fr^m the 
statement which has been made of the case, obiter 
dicta, and not necessary to the decision of the cause, 
restitution of the property being decreed upon the 
ground of the illegal augmentation of the force of the 
capturing vessel in our ports prior to the capture. 
The facts in regard to the commercial adventure of 
the * Independencia,' referred to by Mr. Justice Story, 
as they appear in the report of the case, were that 
that vessel, having been a privateer during the war 
between the United States and Great Britain, was, 
after the peace, sold by her original owners, and 
loaded by her new ones, at Baltimore, in January 
1816, with a cargo of munitions of war; that she 
sailed from Baltimore with them, and armed with 12 
guns, part of her original armament to Buenos Ayres, 
under written instructions from her owners to her 
supercargo, authorizing him to sell the vessel to the 



Government of Buenos Ayres, if he could obtain a 
suitable price ; and that she was sold at Buenos Ayres 
to parties who again sold her, so that she became a 
public commissioned vessel of the Government of 
Buenos Ayres. It was on these facts that Judge Story 
remarked that the vessel, though equipped as a vessel 
of war, was sent to Buenos Ayres on a commercial 
adventure in no shape violating our laws or our 
national neutrality, and that there is nothing in our 
laws or in the law of nations, that forbids our citizens 
from sending armed vessels to foreign ports for sale. 
If the Messrs. Forbes, or any of the owners of the 
** Meteor," or Mr. Gary their agent, or any of the parties 
concerned in the transactions in regard to the " Meteor," 
had testified before the court on this trial, that the 
*' Meteor" was going out to Panama on a purely com- 
mercial adventure, to be sold there if a suitable price 
could be obtained, and if it appeared that there was 
no intent on the part of the owners or any other 
person, that the vessel should be used to violate the 
neutrality of the United States, there might be some 
pretence that this case was within the principle thus" 
laid down by Mr. Justice Story. But the whole testi- 
mony points in a different direction. The transactions 
with the agents of Chili at New York, in regard to 
the '' Meteor," was, it is true, a commercial adventure, 
in so far that the vessel was sold, and that such sale 
was a matter of trade or commerce at New Tork, 
between her owners and the agents of the Government 
of ChiH. But in the sense in which Mr. Justice Story 
speaks of the sending of the '^ Independencia " to Buenos 
Ayres on a commercial adventure, there was no com- 
mercial adventure in the case of the ^^ Meteor." 

" T^e Doctrines laid down in this Case are the Result 
of the Legislative, ExectUive, and Jtuiicial Action 
of the United States. 

The importance of this case, not merely in view of 
the pecuniary value of the vessel proceeded against, 
but also in respect to the principles of public law 
involved in it, have led the court to a more extended 
discussion of those principles than would otherwise 
have been necessary. The court, however, entertains 
no doubt as to the correctness of the doctrines of 
public law which it has applied to the present case. 
Those doctrines are the result of the legislative, execu- 
tive, and judicial action of the public authorities and 
courts of the United States in a great variety of cases, 
and the court has nowhere found a more excellent 
summary of them than in Wheaton^s International 
Lawy (8/A Edition, with notes by Dana, pages 562, 
563, note 215) : ** As to the preparing of vessels within 
^ our jurisdiction for subsequent hostile operations, 
'^ the test we have applied has not been the extent 
*^ and character of tJie preparations, but the intent 
with which the particular acts are done. If any 
person does any act, or attempts to do any act 
*' towards such preparation, with the intent that the 
" vessel shall be employed in hostile operations, he 
" is guilty, without reference to the completion of the 
" preparations, or the extent to which they may have 
^' gone, and although his attempt may have resulted in 
*' no definite progress towards the completion of the 
'^ preparations. The procuring of materials to be used 
^^ knowingly and with the intent, &c., is an offence. 
'^ Accordingly, it is not necessary to show that the 
'' vessel was armed, or was in any way or at any time 
'' before or after the act charged, in a condition to 
" commit acts of hostility." " Our rules do not inter- 
^^ fere with bona fide commercial dealings in contra- 
^' band of war. An American merchant may build 
^^ and frilly arm a vessel, and provide her with stores, 
" and offer her for sale in our own market. If he 
^^ does any acts as an agent or servant of a belligerent 
'^ or in pursuance of an arrangement or understanding 
** with a belligerent, that she shall be employed in 
^^ hostilities when sold, he is guilty. He may, 
^' without violating our law, send out such a vessel, 
** so equipped, under the fiag and papers of his own 
*< country, with no more force of crew than is suitable 
^' for navigation, with no right to resist search or 
^' seizure, and to take the chances of capture as con- 
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^ traband merchandise, of blockade, and of a market 
'^ in a belligerent port. In such case, the extent and 
'^ character of the equipments is as immaterial as in 
^' the other class of cases. The intent is all The 
*^ act is open to great suspicions and abuse, and the 
'* line may often be scarcely traceable ; yet the principle 
'* 19 clear enough. Is the intent one to prepare an 
" article of contraband merchandise, to be sent to the 
" market of a belligerent, subject to the chances of 
" captm'e and of the market ? Or, on the other hand, 
" is it to fit out a vessel which shall have our port to 
^^ cruise, immediately or ultimately, against the com- 
^ merce of a friendly nation ? The latter we are 
** bound to prevent ; the former the belligerent must 
" prevent." 

The judgment was given against the vessel, but she 
was eventually restored to her owners under bond, and 
what became of her afterwards does not appear. 

It must be remembered that this opinion of Judge 
Betts was not reviewed by the Supreme Court, and is 
therefore of inferior authority. 

It has been much criticised both in this country and 
in the United States. 

This brings the history of the American Foreign 
Enlistment Act down to the present time. 

In 1838, on the outbreak of the rebellion in 
Canada, the United States Government issued a 
Proclamation cautioning United States citizens from 
assisting in it. 

A strong military force was also sent to the fron- 
tier, and the President delivered a Message to Con- 
gress recommending the enactment of some special 
measure to meet the occasion. In the meanwhile, 
an expedition was openly organized at Detroit. This 
expedition seized the arsenal and the steam-boats, and 
ships lying off the Detroit wharves, and succeeded in 
getting off to Canada without hindrance. A military 
force was then ordered to the frontier, and sent to 
Platsburg, where another expedition was said to be 
fitting out A Bill for the prevention of such ex- 
peditions was introduced into Congress, but not 
passed until the 10th of March, by which time the 
rebellion was nearly subdued. 

This Act, which was limited to two years, provided 
for the seizure and detention of any vessel, vehicle, 
or arms or munitions of war " provided or prepared 
" for any military expedition or enterprise against 
" the territory or dominions of any foreign Prince or 
" State, or of any Colony, district, or^ people, con- 
" terminous with the United States.** 

The British Foreign Enlistment Act. 

The United States Foreign Enlistment Act, as will 
have been seen, arose from the construction put on the 
terms of the Treaty with France of 1778 ; the British 
Foreign Enlistment Act may also be said to have arisen 
from the provision of a Treaty, that with Spain of the 
28thof August 1814. 

This Treaty, or, as it is called, " Additional Articles 
to the Treaty of July 5, 1814," contains the following 
Article : — 

" Article III. His Britannic Majesty being anxious 
that the troubles and disturbances which unfortunately 
prevail in the dominions of His Catholic Majesty in 
America should entirely cease, and the subjects of those 
provinces should return to their obedience to their, 
lawful Sovereign, engages to take the most effectual 
measures for preventing his subjects from furnishing 
arms, ammunition, or any other article to the revolted 
in America." 

In 1818 the reactionary policy of King Ferdinand, 
the prohibitory duties imposed by him on British com- 
merce, and the ingratitude with which he treated 
British officers and others who had served his cause in 
Spain, had provoked a great deal of irritation in Eng- 
land ; and there was a considerable party in the House 
of Commons, headed by Sir James Macintosh, who 
were prepared to support the claims of the Spanish- 
American Colonies to independence. 

Expeditions were said to be in preparation for ren- 
dering active assistance both to the malcontents in 
Spain and to the rebels in America^ in spite of a Pro- 
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damation forbidding such expeditions, which had been 
published in 1817 ; and the Government consequently 
found that it was necessary, in order to keep good faiti^ 
with Spain, and to prevent infractions of British neu- 
trality, to bring in an Act of Parliament to provide 
for the case which now for the first time arose in 
modern history, of Great Britain being neutral at the 
time of a great maritime war. 

The history of the British Neutrality Law at that 
period is thus stated by Sir R. Phillimore : — 

" The Statute of the third of James I., chapter four, 
made it felony for any person whatever to go out of the 
realm, to serve any foreign Prince, without having 
first taken the oath of allegiance before his departure. 
It was felony also for any gentleman, or person of 
higher degree, or for one who had borne any office in 
the army, to go out of the realm to serve such foreign 
Prince or State, without previously entering into a 
bond with two sureties, not to be reconciled to the See 
of Rome, or enter into any conspiracy against his 
natural Sovereign. And further it was enacted by 
Statute 9 Geo. 11., c. 30, enforced by Statute 29 Geo. II., 
c. 17, if any subject of Great Britain shall enlist him- 
self, or if any person shall procure him to be enlisted 
in any foreign service, or detain or embark him for 
that purpose, without licence under the King's sign- 
manual, he shall be guilty of felony without benefit of 
clergy ; but if the person, so enlisted or enticed, shall 
discover his seducer within fifteen days, so as he may 
be apprehended and convicted of the same, he shall be 
indemnified. It was moreover, by Statute 29 Geo. IL, 
c. 17, enacted that to serve under the French King, as 
a military officer, shall be felony without benefit of 
clergy; and to enter into the Scotch brigade, in the 
Dutch service, without previously taking the oaths of 
allegiance and abjuration, shall be a forfeiture of 
500/." 

The Act for the amendment of the Neutrality Laws 
was introduced by Mr. Canning on the 10th of June 
1819, in an eloquent speech, in the course of which 
he said, *' It surely could not be forgotten that in 
" 1793 this country complained of various breaches 
** of neutrality (though much inferior in degree to 
" those now under consideration) committed on the 
•* part of subjects of the United States of America. 
" What was the conduct of that nation in consequence ? 
" Did it resent the complaint as an infringement of 
" its independence ? Did it refuse to take such steps 
" as would insure the immediate observance of neu- 
" trality ? Neither. In 1794, immediately after the 
^^ application from the British Government, the Legis- 
^^ lature of the United States passed an Act prohibiting, 
" under heavy penalties, the engagement of American 
" citizens in the armies of any belligerent Power. 
" Was that the only instance of the kind ? It was but 
*' last year that the United States passed an Act by 
" which the Act of 1794 was confirmed in every re- 
" spect, aj2:nin prohibiting the engagement of their 
" citizens in the service of any foreign Power ; and 
" pointing distinctly to the service of Spain or the 
" South American Provinces." 

On the other hand. Sir James Macintosh inveighed 
against the Act as a left-handed neutrality, and as 
aimed at the struggling independence of South 
America. Sir W. Scott spoke in favour of the bill on 
the third reading on the 21st of June, and it was 
passed by a majority of sixty-one. 

Many amendments had, however, been introduced 
into it, and amongst others the insertion of the words 
'^ as a transport or store ship " in the seventh clause. 
This was intended to prevent British ships being 
hired to take troops from Spain to America ; but the 
result has been to create the greatest confusion of 
meaning in the Act. 

The passing of this Act seems to have put a stop, 
for the time at least, to the despatch of expeditions 
against Spain ; and in April 1823,. Lord Althorp 
moved for the repeal of the Act. Mr. Canning in reply 
entered into the question of the neutrality of England, 
and pointed out that, far from being aimed exclusively 
at South America, this Act was in reality in favour of 
the Colonies, as it extended to Spain the prohibition 
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to expoFt arms, &c., which had been ahready provided 
Tor against them by the Treaty of 1814. Referring to 
the United States law, he said: "If I wished for a> 
'"* guide in a system of neutrality, I should take that 
" l^d down by America in the days of the Presidency 
" in Washington, and the secretaryship of Jefferson. 
," In 1793, complaints were made to the American 
** Government that French ships were allowed to fit out 
*-* and arm in American ports, for the purpose of 
'' attacking British vessels, in direct opposition to the 
" laws of neutrality. Immediately upon this repre- 
" sentation, the American Government held that sueh 
" a fitting out was contrary to the laws of neutrality ; 
" and orders were issued, prohibiting the arming of any 
** French vessel in American ports. At New York, 
". a French vessel fitting out was seized and delivered 
" over to thei tribunals and condemned. Upon that 
** occasion the American Government held that such 
" fitting out of French ships in American ports for 
" the purpose of cruizing against English vessels was 
" incompatible with the sovereignty of the United 
" States, and tended to interrupt the peace and good 
" understfvnding which subsisted between that country 
" and Great Britain. Here, I contend, is the prin- 
" ciple of neutrality upon which we ought to act. It 
" was upon this principle that the bill in question was 
•" enacted." 

The motion was rejected by a majority of 106. 

The Neutrality Law of the United States having 
formed the foundation of the Neutrality Law of this 
country, and the decisions of the judges of that country 
having been, as it were, incorporated in the law of 
nations, the application of the United States Foreign 
Enlistment Act has been treated of at some length, 
but as it would be useless to attempt within the com- 
pass of a memorandum to go into the intricate questions 
of " intent," " equipping, fitting out or arming," &c., 
&c., which have at various times been raised under 
the British Act, it is only proposed to mention some 
of the leading instances in which it has been put into 
operation or suspended. 

In 1827 an expedition of four vessels, under the 
command of Count Saldanha, sailed from Plymouth, 
ostensibly for Brazil^ but in reality, as was supposed, 
to operate against the party of Don Miguel in Terceira. 
Her Majesty's ship " Walpole," with some gun-boats, 
was sent to Terceira to intercept this expedition. This 
was done off Port Praya, and the ** Walpole " escorted 
the expedition back to the Channel. It eventually 
went to Brest. The " Walpole " subsequently stopped 
another expedition off Port Fraya which had sailed 
from London. 

In 1835 an Order in Council was passed exempting 
British subjects engaging in the service of Isabella of 
Spain from the penalties of the Foreign Enlistment 
Act. This enabled the Spanisjli Legion, under Sir 
De Lacy Evans, to be formed. A debate took place 
on the question in June 1836, but the competency of 
the Crown to make such a relaxation was not disputed. 

In 1846 certain British merchants complained that 
an expedition was being prepared to sail under General 
Florez against Equador. Their representation was 
supported by several of the South American minister. 
It appeai-ed that three vessels, the " Glenelg," 
" Monarch,'' and " Neptune," were ready to set sail 
with a large number of emigrants^ or, as it was said, 
troops on board, and that men had been openly en* 
listed for General Florez's service. The vessels were 
seized and condemned.* 

In 1847 the Portuguese Minister complained that 
the " Black Cat "was being fitted out to proceed with 
volunteers for the Portuguese rebel service. The 
vessel was seized, but released. 

Shortly afterwards he made another complaint of a 
number of British subjects having taken service at 
Oporto under the revolutionary leaders. He was told 
in reply, that the English law did not extend to such 
acts committed in a foreign country. 

A Mr. Hislop, however, who had returned from 



<* There is no r^cont ofthe trialin thie Foreign Office. 



Portugal after serving in the rebel arpay, waa de- 
nounced by the Portuguese Minister, and would have 
een proceeded against had the Law Officers considered 
the evidence sufficient. 

On the 30th of August 1862 an Order in Council 
was issued, su^ending the Foreign^ Enlistment Act, so 
far as to enable Captain Osbom and Mr. Lay to enter 
the service of the Emperor of China " to fit out, equip, 
^' purchase, and acquire ships or vessels of war for the 
<^ use of the said Emperor, and to engage and enlist 
*' British subjects to enter the military and naTal 
" service of the said Emperor." This permission to 
remain in force until the 1st of September 1864. 

The license granted by this Order in Council 'was 
extended to *^ all military officers in Her M%jestj's 
service," by the Order in Council of the 9th of January 
1863, with a similar limitation to the 1st of September 
1864.— (Hertslet's Commercial Treaties, voL xi.,|pp. 
665-683.) 

It will be observed that in all, or nearly all, the 
cases up to the time of the American civil war the 
Foreign Enlistment Act had been invoked to prevent 
the enlistment and despatch of recruits and soldiers 
rather than the equipment of vessels. 

The American civil war introduced a new series of 
cases, in which the Foreign Enlistment Act was called 
into operation. These are so well known that it will 
be sufficient merely to name them in the order as they 
occurred. 

" Creto," tried at Nassau ; released August 1862. 

" Alexandra^" tried in England. 

This was the celebrated cause in which all the issues 
as to the meaning of the equipment clauses of the 
Foreign Enlistment Act were raised. The vessel was 
acquitted, the four Judges in the Exchequer Court 
being equally divided in opinion ; the junior withdrew. 
The costs and damages were compromised by the 
Grovemment for 3,700/., and the vessel sailed for 
Nassam Here she was again seized and remained 
under seizure until the end of the war. 

The ironclads " El Toussoon " and " Mounassir " at 
Liverpool, said to have been ordered for the Egyptian 
GU)vemment. The ships were seized, but eventually 
purchased by Government, and are now Her Majesty's 
ships " Wivem " and " Scorpion." 

The "Canton" or "Pampero." This vessel was 
seized in the Clyde, and the builder allowed judgment 
to be taken against him. She remained under seizure 
until the dose of the war, and has now become 
notorious under the name of the " Tornado." 

There were five prosecutions for enlisting men to 
serve. in C<Hifederate vessels : 

Mr. Rumball, the officer of Sheemess Dockyard, 
who took part in the equipment of the " Rappahan- 
nock." He was acquitted, February 4 1865, dthough 
the case against him was a very strong one. 

Messrs. Jones and Highat for enlisting men for 
the Confederate service. They were convicted and 
sentenced, November 23 1864, to pay a fine of 50/. 
eadi. 

Campbell, enlisting for Georgia^ pleaded guilty, and 
released on recognizances of 150/. to appear when 
called upon. 

Seymour, Cunningham, and Buchanan, convicted 
of enlisting for " Rappahannock," and discharged on 
recognizances. 

Captain Corbett, who commanded the vessel that 
took out the armament and crew to the " Shenandoah " 
at the Desertas off Funchal. A very strong case, but 
the evidence for the prosecution as to the actual 
enlistment of men broke down and Captain Corbett 
was acquitted. 

The cases of the '* Alabama," " Shenandoah," and 
" Georgia," are fully explained in the Parliamentary 
Papers, of which copies have been furnished to the 
Commissioners. 

For an epitome of the representations addressed to 
Her Majesty's Government, by Mr. Adams, during 
the civil war, see the Memorandum annexed to Lord 
Russell's letter to Mr. Adams of November 3, 1865, 
(Pail. Paper J^orth America, No. 1, 1866, p.l39.) 

Chj13. S. A* Abbott. 
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APPENIJIX No. IV. 
REPORTS FROM FOREIGN STATES, DECLARATIONS OF NEUTRALITY, &c. 



The accompanying circular was sent by the Foreign OflBce to Her Majesty's representatives at the 
courts of the following countries : 

Austria. Italy. Spain. 

Belgium. The Netherlands. Sweden. 

Denmark. Portugal. United States. 

France. Prussia. 



Foreign Office, 

February 14, 1867. 

The Commission which has been appointed by the 

Queen to consider the Neutrality Laws of this country 

being desirous of obtaining information respecting 

similar laws in other maritime countries, I have to 



instruct you to ascertain and report, with as little 
delay as possible, what laws, regulations, or other 
means the Govenunent to which you are accredited 
possess for preventing acts within their territories of 
which belligerents might complain as a violation of 
the duties of neutrality. 



And the following papers were received, in reply. 

AUSTRIA. 



(Received from Her Majesty's Embassy at Vienna.) 

Note from the Minister of Foreign Affairs to Her 
Majesty's Ambassador. 

Mr. Bonar, H.B.M.'s Charg6 d'Affaires was 
pleased to make inquiry of the Imperial Minister of 
Foreign Affairs as to what laws, regulations, or 
measures are laid down by the Government of H.I.M. 
in order to prevent transactions in their territory of 
which belligerent powers might complain as being an 
infringement of the Neutrality Laws. After con- 
sulting the competent authorities, the Minister of 
Foreign Affairs has now the honour to communicate 
to Lord Bloomfield, &c., &c., &c. with reference to 
the above question, as follows : 

The Declaration signed in Paris by the Represen- 
tatives of Austria, France, Great Britain, Prussia, 
Russia, Italy, and Turkey, on the 18th of April 1856, 
concerning the Rights of Neutrals in Naval Warfare 
has been published in legal course in Austria, and 
constitutes, therefore, a law generally in force. 

Apart from the principles which lie at the founda- 
tion of this declaration, there exists, however, no 
law in Austria, nor any other order generally binding, 
which could be made to apply to violations of Neutrality 
by Austrian subjects. 

The Imperial Government have endeavoured to 
supply this want in cases of war between other states, 
by promulgating in legal forms special regulations 
for the preservation of Neutrality applicable only to 
the war in question.' Thus, in the year 1854, in 
consequence of the war then existing, the Ministerial 
Ordonnance of May 25, 1854,. was promulgated, of 
which copy is enclosed herewith. 

In such special declarations the generally acknow- 
ledged principles of international law, as well as the 
known views of the belligerent powers on certain 
points, have been taken into consideration, in order, as 
much as possible, to obviate any complaints of in- 
fringement of neutrality. 

There does not exist, however, a law of this kind 
applicable to aU ftiture occasions, and more particularly 
there are no general laws in Austria prohibiting the 
construction, equipment, or manning of ships (in 
Austrian harbours) which are destined for belligerent 
powers^ or are suspected of being so. 

The undersigned, &c., &c. 

(Signed) ' METSEKBtrG. 

Vienna, May 16, 1867. 

Published on the 2Seh May 1 854. 

Decree of the Ministries of the Interior, of the 
Exterior, of Justice and of Trade, as well as of 
the Commander-in-Chief of the Army, of the 25th 



May 1854, by which are published the principles to 
be observed during the war which has broken out 
between England, France, and the Ottoman Empire 
on the one side, and Russia on the other side, by the 
Imperial authorities and subjects with reference to 
frade and navigation. 

In consequence of the war which has broken out 
between England, Fruice, and the Ottoman Empire 
on the one side, and Russia on the other side, the 
following regulations are published with the consent 
of His Imperial Apostolic Majesty, given on the 
23rd May 1854, according to which all Imperial, Civil 
and Military Authorities, as well as aU Austrian 
subjects will have to regulate their conduct. 

1. The acceptation or employment of lettres de 
marque under whatever form or flag, as well as every 
kind, share in the command, manning of or fitting out 
of privateers is prohibited to Austrian subjects. Who- 
ever acts otherwise, has not only to expect no protec- 
tion on the part of the Imperial Government, if he is 
subjected to punishment in other states, but he shall 
also be treated according to the existing laws for 
robbery, as the acceptance of lettres de marque is to 
be considered as an attempt at robbery. 

2. Should foreign privateers provided with lettres 
de marque from one of the belligerent powers present 
themselves, the entrance into our harbours is to be 
refused, except in case of' imminent danger from 
storms, and then their earliest possible departure must 
be insisted on. 

3. It is forbidden to ships under Austrian colours 
to carry troops of the belligerent states, or to import 
into those countries conunodities which according to 
the law of nations, or other universally .known regu- 
lations, are considered as contraband of war. 

Of such conunodities, an Austrian ship in inter- 
course with these states many only carry so much as 
is strictly necessary for its own use or defence. 

Whoever infringes on this prohibition has no pro- 
tection to expect from the Austrian Grovernment in 
case of legitimate seizure and confiscation on the 
part of the belligerent states, but will be punished 
besides. 

4. Austrian ships are forbidden to enter into such 
places and harbours as are besieged by one of the 
belligerent powers, or blockaded by a sufficient force, 
as otherwise they would neither have to expect to 
enjoy the freedom of a neutral flag, nor assistance or 
interference on the part of the Impmal Grovernment. 

5. Except in this case, Austrian merchant ships 
are not hindered, in spite of the existing war, in 
carrying on their trade and intercourse with the 
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harbours of the powers engaged in the war, and in 
like manner the merchant-ships of the beUigerent 
states may as before enter without hindrance into all 
Austrian harbours, remain as long as thej please, 
get repairs, &c., &c., in so far as they observe the 
existing laws and regulations, and so long as their 
conduct is in accordance with the rules of neutrality. 

With respect to the admission of foreign ships of 
war .into Austrian harbours, the conditions of the 
decree of the Ministry of War of the 29th January 
1850 remain in force. 

6. On the expectation that the neutral Austrian 
trade will be properly respected by the belligerent 
powers, and that the customary privileges of 
belligerents will be exercised with a proper observ- 
ance of the laws of nations, or of any modifications of 
them consonant with treaties, it is herewith decreed, 
that Austrian navigators shall not oppose themselves 
to visitation on the open sea on the part of foreign 
ships of war, but on the contrary shall, without 
difficulty, show the papers and documents by which 
their neutral capacity is proved, throw none of them 
into the sea, or otherwise destroy them, nor keep on 
board false or duplicate and secret papers. 

The belligerent powers have besides officially ex- 
pressed the satisfactory declaration that the property 
of the enemy in neutral ships, and neutral property 
in the enemy's ships, with the exception of contra- 



band of war and the enemy's despatches, shall be 
respected and not taken. 

7. The captures which the belligerents powers 
make from the enemy may only be admitted into the 
harbour of Trieste (with exception of every other 
Austrian harbour), where the effects may be dis- 
embarked, deposited, administered, (in case they do 
not contain goods, the import of which into the 
Imperial states is forbidden,) bought, or sold, or be 
exported anew in the course of trade, but all under 
the condition that the judicial decision shall have been 
given by the competent authority of the power which 
has taken the prize as to their legitimacy. Should 
some goods be exposed in the meantime to inquiry, 
these may be sold beforehand, but only on sufficient 
security for their value being giveu, in case the 
decision should declare the liberation of the ship. 

8. Should an Austrian ship, in spite of its obedience 
to the above regulations, be treated in an improper 
manner, information is to be given without delay to 
the nearest Austrian consular or other Imperial 
authority, in order that the Imperial Government 
may take steps to obtain compensation and satisfac- 
tion from the foreign state, and when steps have 
already been taken by the injured party tp support 
them. 

9. These regulations will be put in force from the 
day of their publication. 



BELGIUM. 



(Beceived from Her Majesty's Legation at Brussels.) 

(1.) Article 14 du titre IX. de I'Ordonnance sur la 

Marine de 1861. 
Aucun vaisseau pris par capitaines ayant commis- 
sion ctrang^re ne pourront demeurer plus de 24 
heures dans nos ports et havres s'ils n*y sont retenus 
par des tempetes (ou si la prise n'a ete faite sur nos 
ennemis). 

(2.) Article 84 du Code Penal. 
Quiconque aura par des actions hostilcs non ap- 
prouv^es par le Grouvemement expos6 I'Etat h, une 
declaration de gueiTe sera puni de banissement, et si 
la guerre s'en est suivie, de la deportation. 

(3.) Article 85 du Code P6nal. 
Quiconque aura par des actes non approuvees par 
le Gouvernement expos^ des Beiges k eprouver des 
represailles sera puni de banissement. 

(4.) Declaration du 25 Avril 1854, & Toccasion de 

la Guerre de Crim^e. 

Le commerce est informe que des instructions ont 
4t6 adressees aux autorit^s judiciaires, man times, et 
militaires, pour les pr6v^nir que les corsaires portant 
pavilion quelconque, ou munis de lettres de marque on 
commissions quelconques seuls, ou avec les bILtiments 
qu'ils auraient capturees, ne seront admis dans nos 
ports qu'en cas de danger imminent de mer; ces 
autoritees sont en consequence charges de surveiller les 
corsaires et leur prises, et de leur faire reprendre la 
mer le plus vite possible. 

II a et6 prescrit aux mSmes autorit6s de ne recon- 
naitre do valcur legale h, une commission ou lettre de 



marque d61ivr6e par les Puissances belligerantcs sans 
Tautorisation du Rot. 

Toute personne soumise aux lois du royaume qui 
ferait des armements en course, ou qui y prendrait 
part s'exposerait done d'un c6t6 d'etre traite commo 
pirate ^ I'etranger, et de I'autre h, etre pour-suivie 
devant les tiibunaux Beiges suivant toute la rigueur 
des lois. 

(5.) Declaration du 8 Mai 1859 ik Toccasion de la 

Guerre d'ltalie. 

La Belgique a adh6r6 aux principes pos^s dans la 
declaration du Congres de Paris du 16 Avril 1856. 

Le commerce est inform^ que des instructions ont 
6t6 adressees k ce sujet aux autorites judiciares, mari- 
times, et militaires. 

Toute personne soumise aux lois du royaume qui 
ferait des armements en course, ou qui y prendrait 
part, au bien qui poserait des actes contraires aux 
devoirs de la neutrality, s'exposerait d'un cot^ k 6tro 
traite comme pirate k I'etranger, et de I'autre pour- 
suivie devant les tribuneaux Beiges suivant tout la 
rigueur des lois. 

(6.) Declaration du 22 Juin 1861, & I'occasion de la 
Guerre d'Am^rique, indentique k la declara- 
tion du 8 Mai 1859. 
(7.) Declaration du 11 Jui 1865, k I'occasion de la 
Guerre entreBresil, et le Paraguay, egalement 
identique. 
(8.) Declaration du 18 Fevrier 1866, h, I'occasion de 
la Guerre] entre I'Espagne et le Chili, et celle 
du 14 Mai's 1866, h, I'occasion de la Guerre entre 
I'Espagne et le Perou, egalement identiques. 



DENMARK. 



My Lord, Copenhagen, April 30, 1867. 

In pm'suance of the instructions contained in 
your Lordship's circular despatch, of the 14th of 
February, addressed to Sir Charles Murray, I have 
the honor to transmit herewith to your Lordship copy 
of a note that has been addressed to me by Count 
Frys Frysenborg, transmitting copies of the Danish 
laws and regulations in vigor for the prevention of 
acts within Danish territories of which belligerents 



might complain as a violation of tho duties of 
neutrality. 

Enclosure No. 2 to this despatch is a set of laws, 
with translation, dated May 4, 1803, for the guidance 
of merchants and shipmasters in time of war between 
maritime powers. In the 1 3th article are enumerated 
the goods that are to be considered as contraband of 
war. 

Very important special regulations are laid down 
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in Article 14, with a view to controlling the shipment 
of articles contraband of war, and to ensuriDg their 
due delivery at neutral ports. ' 

According to the 18th Article, Danish owners and 
masters of merchant vessels who infringe the law not 
only forfeit their right to Danish citizenship and the 
protection of their Grovernment, in case of seizure by 
the enemy, but likewise expose themselves to prose- 
cution by the tribunals of their country. 

Various articles of the law of May 4, 1803, will be 
annulled by the provisions of a new law bearing date 
March 13, 1867 (copy of which, together with a trans- 
lation, wasr transmitted to your Lordship's office by 
Mr. Consul Bridges Taylor, in his despatch, of the 
27th instant,) and which is to come into force in the 
month of October of the present year. 

In it are defined the chai*acter of the ship's papers 
which all Danish merchant ships will in future be 
required to possess in order to prove their nationality. 

They will consist of a certificate of registry, the 
articles of agreement, custom-house clearance, charter 
party, and bUls of lading. 

The ancient Latin passports are abolished. 

By a set of regulations embodied in an ancient 
circular of the Royal Danish Chancellerie, dated May 
20, 1823 (Enclosure No. 4 in this despatch, with 
translation), privateers are forbidden to enter Danish 
ports, except on account of stress of weather or 
pursuit by an enemy. They are bound, however, to 
quit their place of refuge so soon as the danger be 
past. 

An injunction is likewise laid on foreign vessels of 
war, as well as privateers, from sending their prizes to, 
or selling them bv their cargoes in Danish ports, and 
Danish subjects are strictly forbidden to purchase any 
prize brought into Danish ports. 

The 6th enclosure to this despatch is copy of a 
circular, together with translation, which was ad- 
dressed, during the Crimean war, to the commanders 
of vessels stationed in Danish waters, and points out 
the course they were directed to pursue in order to 
maintain the neutrality of Danish territory, and to 
prevent the commission of any act that might give 
umbrage to either of the belligerents at that time 
engaged in hostilities. 

I have likewise the honour to enclose herewith to 
your Lordship copy of the 76th Article of the Danish 
Penal Code of February 10, 1866, fixing the penalties 
to be inflicted on persons who, without royal authori- 
zation, should enlist soldiers in Denmark to serve in a 
foreign war. 

I have the honour to be, 
with the highest respect. 

My Lord, Your Lordship's 
most obedient humble Servant, 
The Lord Stanley, M.P., Fbancis Clare Ford. 

&C. &c. &c. 

Monsieur, Copenhague, le 26 Avril 1867. 

ApRis m'etre concert^ avec les Ministres com- 
petents sur la teneur de la note que Sir Charles 
MuiTay m*a adressee en date du 19 Fevrier de 
I'annee courante au sujet des dispositions de loi 
de8tin6es a prevenir sur le territoire Danois des 
actes dans lesquels, en cas de guerre entre des 
puissances 6trang^res, celles-ci pourraient voir une 
violation des devoirs d'un 6tat neutre, j'ai I'honneur 
des vous faire parvenir sous ce pli : 

L Un exemplaire de I'ordonnance du 4 Mai 1803 
contenant les regies que les armateurs et capitaincs de 
navires ont k observer pendant une guerre maritime a 
laquelle le Danemark ne prendrait point part. 

II. La copie d'une circulaire de la ci-devant Chan- 
cellerie Roy ale Danoise en date du 20 Mai 1823 
indiquant les conditions auxquelles les vaisseaux de 
guerre et les corsaires des puissances belligerantes 
pourraient entrer dans les ports Danois pendant une 
guerre dans laquelle le Danemark ne serait pas 
engag6. 

III. Une circulaire qui pendant la demiere guerre 
d'Orient a ^t^ adressee aux chefs des vaisseaux de Id 



marine royale ayant station dans les parages Danois, 
et qui leur prescrivit la ligne de conduite que, con- 
form6ment k la legislation du pays, ils avaient a suivre 
pour maintenir la neutrality du territoire Danois et 
empecher des actes de nature a donner ombrage k 
Tune ou I'autre des puissances belligerantes. 

IV. La traduction Fran9aise de I'article 76 du code 
p^nal du 10 Fevrier 1866 qui indique les peines 
encourues par les personnes qui, sans la permission du 
Roi, recruteraient des soldats sur le territoire Danois 
pour le service militaire d'une puissance 6trangere. 

En appelant votre attention sur la teneur de ces 
ordonnances et publications je crois devoir vous donner 
une courte analyse des principales dispositions de 
I'ordonnance du 4 Mai 1803. 

^ Les articles I. a XIII., contiennent des prescrip- 
tions detainees sur les papiers de bord, dont, en cas de 
guerre maritime entre des efcats etrangers, les navires 
de commerce Danois doivent etre munis pour constater 
leur nationality. A I'egard des ces prescriptions je 
dois toutefois vous faire observer, que, la presence h, 
bord des navires marchands de passeports Latins 
n'etant pas exigee par les trait^s entre le Danemark et 
la Grande Bretagne (voir la note de Lord Russell au 
Ministre du Roi a Londres en date du 29 Juin 1861) 
le Grouvemement a dispense les armateurs Danois de 
I'obser^ration des articles de I'ordonnance du 4 Mai 
1803, qui ont trait k les passeports. Aussi par une 
nouvelle loi du 13 Mars de Tannic courante, dont je 
joins ici un exemplaire, plusieurs de ces memes 
articles ont ^te abolis ou modifies ; Particle 2 de la loi 
du 13 Mars ne demandant comme preuve dela nation- 
ality d'un navire de conmierce que le document dit 
"certificat de nationality ou d'enregistrement " qui 
constate que le navire a 6i6 port6 sur la registre des 
batiments qui sent en possession dtt droit de naviguer 
sous pavilion Danois. 

A I'exception de ce document tout navire enregistr^ 
n'est tenu d'apr^s ce m^me article, d'avou- d bord, soit 
en temps de guerre soit en temps de paix, que le r61e 
d'equipoge, le certificat d'exp^dition de douane et les 
papiers relatifs a la cargaison. 

Afin de prevenir I'abus du pavilion Danois k couvrir 
des articles de contrebande de guerre I'article XIII. de 
I'ordonnance du 4 Mai 1803 donne une enumeration 
des objets qui doivent etre consider6s comme apparte- 
nant k cette categoric, lorsqu'ils sent destines aux 
puissances belligerantes ou k leurs subjets. 

Par Tartide XIV. il est interdit aux capitaines de 
conmierce de transporter dans leurs navires les articles 
de contrebande mentionn6s dans I'article precedent, k 
moins qu'il ne soit dQment constat^ qu'ils sent destines 
a etr6 import^s dans un port neutre. Si tel est le cas 
I'armateur et le capitaine du navire, au moyen duquel 
le transport des marchandises se fait, sent obliges a 
observer les formalites que precise le meme article 
pour qu'il soit demontr6 que les marchandises ont ete 
r6ellement importees dans le port neutre. 

L'article XV. enjoint aux capitaines des navires de 
commerce de respecter les publications du Gouverne- 
ment du Roi relatives k la notification qui lui a et6 faite 
du blocus d'un port d'une des puissances belligerantes. 
Si les capitaines n'ont pas eu connaissance du blocus 
par des publications de cette nature et qu'ils se soient 
approch^s du port bloqu6, I'article XV. les invite a se 
conformer 6galement aux avis que les chefs des 
vaisseaux de blocus leur en donneraient sur les lieux 
memes. 

Je me permettrai encore d'ajouter que d'apr^ 
I'article XVJULl. de I'ordonnance dont il s'agit, les 
armateurs et les capitaines de navire qui contrevien- 
draient aux dispositions de cette loi sent nonseulement 
priv^s du droit de r6clamer la protection du Gouverne- 
ment du Roi centre les mesures coercitives que les 
puissances belligerantes pourraient prendre vis-a-vis 
d'eux, mais ils peuvent en outre dtre condanm6s par 
les tribunaux du pays a des peines plus ou moins 
graves selon la nature des contraventions qui leur sent 
imput^es. 

Esp^rant que les observations que je viens de vous 
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presenter satisferont h la demande qui m'a £t6 faite, je 
profite de cette oocaeion &c &c. he, 

(Signed) Fbts Fbt8enbob0. 
A Mondeur Ford, Charg6 d' Affaires 
de Sa Majesl^ Britannique. 



BULE3 FOB THE GUIDANCE OP MeBCHANTS AND 

Ship Maatebs in Time op Hostilities 
Between Mabitime Powebs- 

We Christian VII. by Grace of God King of Den- 
mark and Norway, the Goths and Vandals, Duke of 
Sleswig, Holstein, Stormam, Ditmarch, and Olden- 
burg : 

Make known, — ^Although we, by several previous 
resolutions, fixed the rules according to which our 
traders and seafaring subjects should be guided when 
war broke ou t between foreign maritime powers, we 
have, nevertheless, found it necessary imder the 
present circumstances to make one condensed enact- 
ment, embodying those parts of these former resolu- 
tions, that they may hereafter serve as a rule of 
guidance for these our subjects, and become publicly 
known ; and also so that no Danish subject shall plead 
ignorance of his duties in these respects, it is our 
gracious will that the following enactments hereafter 
shall alone be followed and accurately conformed to 
by all and every one who wishes to share in the 
advantages which our neutral flag in time of war will 
give to their lawM trading and maritime speculations ; 
and to this end we hereby annul and declare void all 
our former enactinents. We order and command as 
follows : — 

Article I. — Those our trading and seafaring subjects 
who wish to send any of their ships to sea to any 
foreign places to which the effects of the war have or 
may reach, shall be bound (always in conformity with 
the rules and regulations laid down in the following 
law) to acquire a royal Latin sea pass or permit, as 
well as the other ship's documents and papers exacted 
by law. To this end, on the breaking out of hostilities 
between foreign powers, it will be necessary to decide 
and make known for what places it is considered 
necessary that ships should be provided with our Latin 
sea pass. 

Article II. — The pass cannot be obtained before 
the owner of the ship for which it is required has 
provided himself with the necessary ship's certificate 
in proof of his lawful right of ownership. 

Article III. — ^No one can obtain a ship's certificate 
who is not our subject, either by birth in our king- 
doms and countries, or who, before the breaking out 
of hostilities between any of the maritime powers of 
Europe, was in full possession of the rights of citizen? 
ship, either in our or other neutral states. In all cases 
the owner of a ship for which a certificate is demanded 
shall be domiciled in some place in our kingdoms and 
coimtries. 

Article IV. — ^He who, according to the foregoing 
articles, is entitled to obtain or claim a ship's certifi- 
cate, shall, in order to receive the same, present 
himself to the magistrate or authorities of the city or 
place to which the ship belongs, or where the principal 
number of its owners are domiciled, where either they, 
or at least the chief owner, has, in person or by means 
of a written and signed oath, declared that the ship 
belongs to him, or to one or more of our subjects, and 
that the ship for which the certificate is demanded has 
no contraband of war on board destined for the use of 
the belligerent powers or their subjects. 

Article V* — ^No one, on the breaking out of hostili- 
ties, shall be peroutted to command a ship provided 
with our royal sea pass who may have been bom in 
any of the countries of the belligerent powers, unless 
he, before the breaking out of hostilities, shall have 
acquired rights of citizenship in our kingdoms and 
countries. 

Article VI. — Every ship master who will command 
a ship fiimished with our royal Latin sea pass must 
have acquired citizenship at some place in our king- 
doms and countries. 



He is bound constantly to have his letter of citizen- 
ship with him on board. As a security that he 
undertakes nothing that may be in contradiction with 
the provisions of this our enactment, he shall be bound, 
before departure fi-om the harbour where he receives 
the pass, to take an oath that nothing with his will 
shall be undiertaken whereby the pass and certificate 
given to him shall be misapplied. 

Such oath made by the master shall accompany the 
owner's application for the delivery of the permit. 
But when, on account of the absence of the ship's 
master, this cannot be accomplished, the owner shall 
state the fact, and then our consul or commercial 
agent in the district where the master happens to be 
shall be answerable that when the master receives the 
permit he shall take the required oath. 

Article VII. — On ships which are to be furnished 
with the royal Latin sea pass, no supercargo, factors, 
clerks, or other ship's officials who are subjects of the 
belligerents shall be permitted on board. 

Article VEQ. — Half the crew, including the mate, 
shall consist of the subjects of our kingdoms and 
countries. Should it happen that a crew in a foreign 
country, through desertion, death, or sickness, become 
incomplete, so that it is impossible for the master 16 
comply with this enactment, he shall be permitted to 
engage as many foreigners (especially subjects of 
neutrals) as may be required to continue the voyage ; 
however, in no case shall the number of the subjects 
of the beliigerents who may be on board the ship 
exceed a third part of the crew. 

Every change connected with such alterations in 
the crew, together with the reasons calling for them, 
shall be carefiilly entered by the captain on the ship's 
articles, which shall be attested each time and signed 
by our consul or commercial agent, or their deputies 
resident in the ports the ship may put into, and such 
endorsement shall serve as a justification for the master 
in all subsequent contingencies. 

Article IX. — ^Besides the ship's certificates men- 
tioned in Article II., the following ship's documents 
shall always be found on board the ship ; — 

The shipbuilder's certificate, and, inasmuch as he 
who built ^e ship may later have sold it to another 
then also the bill of sale or title deed shall be present. 

Hie d<l>cuments, on application for the delivery of the 
pass, shall be sent by the owner to the proper autho- 
rities, accompanied by the certificate, in proof of the 
ship's lawful right to claim the certificate. 

The royal Latin sea pass, with the accompanying 
translation. 

Measure bill, or certificate of measurement. 

Articles of agreement and list of the crew, which 
must be properly attested by the competent authorities. 

Charterparties and bills of landing of the cargo ; 
and, lastly, 

Custom-house clearance from- the place where the 
cargo was taken in. 

Article X. — The measure bill shall be delivered by 
the authorities of our kingdoms and countries properly 
authorized to measure ships. In case any of our sub- 
jects piu'chase a ship in a foreign port, our consul or 
commercial agent at the place shall be authorized to 
have the ship measured, and thereafter deliver to the 
master of the ship a provisional measure bill, which 
shall be considered valid until the ship arrives in one 
of our harbours where the ship can be properly 
measured and branded, and a permanent measure bill 
be made out, which shall remain with the ship. 

Article XI. — It is forbidden to all and everyone, 
owners as wfell as shipmasters, to procure for them- 
selves and to have on board duplicate ship's papers, or 
to carry a foreign flag, as long as they are sailing 
with papers and documents graciously given by us. 

Article XII. — Our royal Latin sea pass is only 
valid for one journey, i.e., from the time the ship 
after receiving it quits its home port and until the 
time it returns to it ; unless the ship in the meantime 
by lawful sale has been transferred to another party, 
in which case the new owner must obtain the necessary 
passes and documents in his own name. 
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Article XIII. — ^According to ordinary received prin- 
ciples, the subjects of neutral powers cannot be per- 
mitted to have goods on board which can be considered 
as contraband of war when thej are destined for the 
belligerent powers or their subjects, or already belong 
to them ; so have we, the King, in order to prevent our 
flag being misused to cover or protect such carrying 
of contraband articles, and in order that no one in this 
respect shall excuse himself on the ground of igno- 
rance, hereby and expressly decided what should be . 
classed under the denomination of contraband of war. 
Hereafter the following articles and goods of all and 
every one our subject shall be considered as contra- 
band of war : — Cannons, mortars, all kinds of weapons, 
pistols, bombs, grenades, cannon balls, and bullet 
guns, flint stones, fusees and tinder, gunpowder, salt- 
petre, sulphur, cutlasses, pikes, swords, fittings, car- 
touche boxes, saddles, and bridles ; however, with the 
exception of such quantities of these articles as may 
be requisite for the protection of the ship or of its 
crew. 

Besides one must in every respect conform to all 
special stipulations or positive contracts which we, 
tie King, have agreed to with foreign powers in 
relation to the carrying of prohibited goods and pro- 
perties in our subjects' ships, in which case the owner 
on receiving the pass will be fomished with specie] 
instructions for his guidance. 

Article XIV. — Should a ship bound for a foreign 
port take in such goods which, if tibey were destined 
for any of the harbours or ports of the belligerent 
powers, would be considered as contraband of war, in 
addition to the oath which the owner and shipmaster 
would have to take before the proper magistrate or 
authority, the persons who load such ships and the 
master shall also be bound, in conformity with the 
invoice of the cargo or bills of lading, to draw up, 
besides the ordinarily required custom clearance, a 
special declaration which shall contain a classification 
of the merchandise in question, with their qualities 
and value, which declaration signed by the shipper 
and master shall be certified by the custom-house 
authorities at the place where the clearance is given. 

The declaration thus attested shall without delay 
after the clearance of the ship be sent by our custom 
ofiicials to the Chief Commissioners of Customs, and 
shall serve to control the correct arrival of the 
specified goods at their specified destination, provided 
they have not been lost by accident at sea or by cap- 
ture. The control shall be carried out in the follow- 
ing manner : — The shipper of the goods in question 
shall procure a certificate from our consul or commer- 
cial agent at the place to which the ship is bound, or 
when we have no consul or commercial agent there, a 
certificate from the lawfolly authorized local authori- 
ties certifying the due arrival and discharge of the 
merchandise in conformity with the declaration. This 
certificate shall be procured and sent in to the Home 
Office as soon as the ship arrives at its destination or 
reaches some home port. 

Should the certificate not be forthcoming in a 
reasonable time proportionate to the length of the 
journey, our Home OfBice shall demand a declaration 
from, the shipper to the efiect that he declares on oath 
that he has received no information about the goods 
or the ship. Should the arrival of the ship and the 
discharge of the goods in question in a neutral port 
not be clearly proved, and no accident or violent 
capture have taken place to prevent the arrival and 
discharge, the shipper shall pay to the Treasury a fine 
of 20 rix dollars for every commercial last of the 
ship's burden 4"^ besides both owner and master shall 
be liable to an action at law. 

Article XV. — ^No shipmaster shall sail to any port 
blockaded from the sea side by one of the belligerent 
powers, and he shall in every respect carefully pay 
attention and conform to the warnings communicated 
to him by the authorities relative to the blockade of 
ports. In case he, on sailing into any port (the 
blockade of which has not previously been brought to 
his knowledge), meets any ship carrying a flag of war 



of any of the belligerent powers, and it is notified to 
him by the commanders that the port is really 
blockaded, he shall immediately retire from it without 
in any way seeking clandestinely to break the blockade* 

Article XVI. — ^None of our subjects shall take ser- 
vice on board privateers, much lees themselves arm or 
be interested in the arming of such ships ; neither 
shall any owner or shipmaster allow his ship to be 
used for the transport of troops, weapons, or contra- 
band of war, of whatsoever description. Should any 
shipmaster be unable to prevent his ship (through 
irresistible force) being misused as above mentioned, 
it shall notwithstanding be his duty to protest, and 
with all his power and by a formal act, against such 
violent proceeding which he has been unable to 
obviate. 

Article XVII. When a merchantman, not sailing 
under convoy, is spoken with at sea by any armed 
vessel belonging to the belligerent powers who have 
the right of visitation, the shipmaster shall not oppose 
such visitation, if effected by the commander of such 
above-mentioned armed ship, but is bound on the con- 
trary faithfully and without reserve to show all the 
documents appertaining to ship and cargo. Both the 
shipmaster, his officers and crew, are strictly forbidden 
to throw overboard or in any other way to destroy or 
conceal any documents or papers on board belonging 
to the ship or cargo, either before the visitation or 
whilst it takes {place. When the protection of our 
flag of war is granted to merchandise, every ship- 
master, before he is taken under convoy, shall exhibit 
his ship's papers to the chief of the convoy, and in 
every case most carefully conform to his orders. 

Article XVIII. Should anyone, be he owner or 
master, act in contravention to these enactments, he 
shall lose his citizenship and the right to own or com- 
mand ships ; moreover, he shall be prosecuted accord- 
cording to law, and according to circumstances be 
punished either for perjury or for having infringed 
our royal mandates. On the other hand, we will 
cause to be respected and protect the lawful enter- 
prises by land and sea of our faithful subjects, so long 
as they conform to the foregoing rules and regulations, 
to which end we have enjoined and ordered all our 
ministers and consuls, and other authorities in foreign 
parts to endeavour to their utmost to ward off and 
prevent any inconvenience or violence being suffered 
by our subjects, and in case such should have occurred 
then to aid the injured parties and endeavour to assist 
them to obtain justice and compensation. Likewise 
We, the King, will at all times graciously give our 
support to every just complaint which our subjects in 
the above' respects may feel themselves called upon to 
lay before us. 

Given at our Boyal Palace at Copenhagen, 

May 4, 1803. 
Under our Royal Hand and Seal, 
9 Cheistiajj R. 



RoTAL Danish Chancellebie's REBOLtrxxoKs of 

Mat 20, 1823. 

The Royal Department of Foreign Afifairs has 
announced to this Chancery that, under date of the 
30th of last month, it has pleased His Majesty the 
King graciously to resolve that it shall not be allowed 
to any privateer, of whatever nation, to remain in any 
Danish harbours or waters. 

Only in case that such privateers, forced by pressing 
danger of storms, bad weather, or that pursuit by the 
enemy occasion dangers, seek refuge in a Danish 
port, then they shall be received and receive such 
help as humanity may dictate, but they shall be bound 
immediately the danger is over to put to sea again. 
Neither shall any privateer be permitted to send his 
prizes to Denmark, or to sell them there ; and in the 
last-mentioned case, when privateers, forced by neces- 
sity, seek refuge in Danish ports, they shall neither 
unload nor load prizes they may bring with them, 
neither shall they sell these or their cargoes or any 
part of them in Danish harboniB. 
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To this end it shall by public notice be stringently 
forbidden to all His Majesty's subjects to buy foreign 
privateers* prizes. When foreign men of war run 
into Danish harbours they may be obliged to bring 
the prizes they may have taken with them, and shall 
neither unload nor load them or sell them, wholly or 
partly, them or their cargoes. 

In communicating this royal resolution, we will beg 
you kindly to communicate its contents to all the 
officials within your jurisdiction, that they may take 
cognizance of the same, and make known to all and 
everyone that they are stringently forbidden to pur- 
chase prizes brought in by foreign privateers. 

Certified by the expediting Secretaiy in the Minis- 
try of Justice, March 26, 1867. 



Instructions for the Guidance op Commanders 
OF Danish Ships op War during the Crimean 
War. 

1. At the station at which you are placed it is your 
duty, with the ship under your command, in the best 
manner to preserve good order on the coast and in the 
roads and harbours, to take measures that trade and 
navigation is carried on in its usual uninterrupted 
manner, without suffering molestations from the men- 
of-war who may be on the spot. 

It is desirable that foreign men-of-war should 
always find Danish men-of-war in their neighbour- 
hood, whenever they appear in our waters, and you 
will, therefore, as soon as you ascertain that foreign 
ships of war are in the waters of your station, approach 
them and follow their movements. The ship under 
your conmiand should properly be considered as a 
guard ship in the station, for which reason you will 
also, when at anchor, fire off watch signals, &c. 

2. Tou must show foreign men of war, of whatever 
nation they may be, with which you may come in con- 
tact, all possible attention and politeness, but you 
must abstain in every manner from giving them assist- 
ance, except such as humanity may call for, especially 
you must not assist them in their navigation, by pro- 
curing for them local pilots, or by other nautical 
assistance. 

3. In cases where foreign men-of-war have com- 
munication with land, you wiU give over the keeping 
of order on shore to the proper police authorities or 
harbour officials, but you shall in word and deed ren- 
der assistance everywhere where it may be required, 
and where conflicts may arise either by reason of mis- 
understandings, want of knowledge of the language, 
on the part of the one side or of the other, or on account 
of possibly exaggerated claims on the part of the 
foreign ships. You shall in these cases come forward 
as mediator to clear up matters, and indeed act as a 
reconciliator, but be at the same time decided and 
serious everywhere, where the question is to keep up 
or make good the right of the King's subjects and the 
neutrality of the Danish territory. 

4. The Danish territory extends one Danish mile 
from the terra j^rma of the King's country (see the 
circular from the Ministry of August 18, 1810) ; ex- 
cepted herefrom, however, is the Sound at Kronborg 
and the Elbe at Gliickstadt, where Danish territory 
only stretches a cannon shot from land, or 3,000 ells. 

5. It is the will of His Majesty the King that the 
ships of all nations shall be under the protection of 
Denmark when in Danish territory, and within its 
territorial limits, within which the Danish neutral 
rights must be maintained, so that the bringing up or 
visiting of ships, be they belligerent, neutral, or 
nationsd, shall not be permitted within these territorial 
limits. 

6. The biinging of prizes into Danish ports is for- 
bidden. When prizes are anchored in open roads or 
off the coast of the Danish territory, it must be sup- 
posed that this occurs only from the force of circum- 
stances ; but you shall then request the bringer up or 
prize master to take away the prize as soon as pos- 
sible^ and you must wfttch with care that nothing is 



sold or brought on shore or landed from the prize 
whilst it remains in Danish waters or territories. 

The necessary warning in this respect shall be 
given in these cases as soon as possible to the proper 
authorities on shore. 

7. If a ship of war or merchantman flying before 
an enemy seeks refuge in Danish territory, it is your 
duty to take it^ under your protection. It is to be 
hoped that a warning to the pursuing man-of-war 
(preferably by sending a boat with an officer on board, 
or, if necessary, by a warning signal,) will be suflfi- 
cient to ward off such a breach of neutrality ; but 
should, contrary to expectation, a seizure or bringing 
up take place in Danish territory, you have then only, 
by a protest framed in a decided but serious and polite 
tone, to make known to the commander of the foreign 
man-of-war that he has committed a breach of Danish 
neutrality and territorial rights. 

You will thereupon, as soon as possible, report to 
your government what has taken place, and send a 
copy of the protest, together with a statement of the 
name of the ship and its commander, &c &c. 

8. When foreign ships of war wish to run into 
harbours within the limits of your station, you will 
watch that the ship conforms to the rules of the har- 
bour, both as regards the local or general regulations, 
such, for instance, as discharging of gunpowder, put- 
ting out fires, &c. &c. 

9. Privateers shall not be suffered within Danish 
territories, and still less shall they be permitted to run 
into any Danish harbour except in case of distress. It 
must then be stringently looked to that they deliver up 
gunpowder and weapons, and in every case conform 
to the police regulations of the harbour. Their stay 
in harbour shall not be suffered longer than absolutely 
necessary for their repairs. 

If privateers should bring prizes into Danish terri- 
tory they shall be immediately sent back. 

Pi'ivateers, on refusing to comply with these orders 
in Danish territory, necessary force shall be applied 
to enforce compliance ; but you must, before you have 
recourse to force, carefully convince yourself that the 
vessel in question is really a privateer and not a man- 
of-war, and if you consider it necessary you may, for 
this purpose, demand to see the conunander's com- 
mission or patent. 

10. Outside of the Danish territory the sea must 
be considered as open water, on which account you 
will look upon every act of belligerent ships taking 
place outside of our territories as not concerning you. 

Should, however, foreign men-of-war, in open 
waters, but within sight of you, overhaul Danish 
merchantmen, you must try and obtain permission for 
such vessels to proceed on their course, but in these 
cases you can only come forward as mediator. If the 
foreign inspecting man-of-war declares it to be his 
duty to bring up such vessel and that this takes place 
on account of the ship being loaded with contraband 
of war bound for one of the belligerent's harbours, 
you cannot oppose it, but can only, as soon as possible, 
report the case to the proper government department. 
Should, contrary to expectation, a foreign man-of-war 
in your vicinity attempt to molest a Danish merchant- 
man, for instance, by taking his crew, merchandise, 
provisions, or ship's space, or by attempting forcibly 
to take possession of the ship for his own purposes, 
such as the transport of sick or of booty, you must 
declare that as you consider yourself bound to protect 
your countrymen's liberty and right to unhindered 
sailing on the sea (a right which can only be limited 
by those general hindrances applying to all nations' 
ships in time of war), it is your duty, on behalf of 
Danish vessels, seriously and earnestly to protest 
against every act which exceeds these limits. 

Should this remonstrance not be attended to, you 
will at once make a formal protest against the pro- 
ceedings of such foreign man-of-war, in which protest 
you will, besides giving notice that you consider that 
his mode of procedure is unauthorized, and a breach 
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of Denmark's recognized neutrality, /hold him respon* 
sible for the consequences of such an act. In every 
case the master or owner of the merchantman shall 
receive full compensation and indemnity for the loss 
of property or time occasioned thereby. You will 
protect Danish trade everywhere, and in every case 
against privateers, and, if necessary, use force. 

The object of these present instructions is to give 
you decided rules for your, guidance in certain cases ; 
but the department has likewise hereby intended to 
give you a clue for action in all possible unforseen 
contingencies, in which it will be your duty to act 
with tact and care, together with gravity and decision. 
As a rule for such unforeseen cases, the department 
advises you the strictest neutrality, by abstaining from 
anv sign of partiality for either the one or the other 
belligerent, be it either by word or deed. You must 
take care to have respected the Danish neutrality 
rights and the keeping of good order within the terri- 
tories, showing every external sign of politeness and 



consideration in conformity with what the usages of 
ships of war require or call for. 

Traduction du § 76 du Code P6nal Civil du 10 

Fevrier 1866. 

Celui qui sans y etre autorise par le Roi, entrepcen- 
drait de recruter dee hommes pour servir dans une 
armee ^trangei'e est puni de travaux forces jusqu'Jt 6 
ans, si le Royaume est engag6 dans une guerre, et, si 
tel n'est pas le cas, d'une peine pouvant aller depuis 
deux mois de simple reclusion jusqu*k 2 ans de travaux 
forces. 

Le sujet qui sans la permission du Hoi s'engagerait 
en temps de guerre au service d'une puissance eti-an- 
gere n'etant pas en guerre avec le Danemark est pos- 
sible de prison, ou, suivant la nature du cas, de travaux 
forces jusqu'^ I'annee. 

L'licte de recrutement est accompli depuis le mo- 
ment oil un individu est accept^ pour le service 
etr anger. 



FRANCE.-NO. I. 



(Received from Her Majesty's Embassy at Paris.) 

Report from M. Treitt, Counsel to the Embassy. 

A I'honorable Monsieur Julian Fane, Ministre de 

S. M. B. k Paris. 

Monsieur le Ministre, 

Par votre lettredu 16 Fdvrier 1867, vous avez 
bien voulu me demander quels sont les lois, r^glements, 
et autres moyens dont est arme le Gouvernement 
iran9ais pour empecher en ses possessions les actes 
dont des bellig6rants pourraient se plaindre comme 
d'une violation des droits et devoirs de la neutralite. 

Je m'empresse de vous r^pondre que les seuls textes 
applicable k la mati^e sont les articles 84 et 86 du 
Code P6nal, ainsi con9us : — 

** Art. 84. Quiconque aura, par des actions hostiles 
non approuvees par le Grouvemement expos6 TEtat 
h une declaration de guerre, sera puni du bannissement, 
et si la guerre s'en est suivie, de la deportation. 

** Art 86. Quiconque aura par des actes non ap- 
prouv^s par le Grouvemement expos^ des fran9ais k 
iprouver des represaille s, sera puni du bannissement." 

Vous voudrez bien remarquer la gen^ralit^ des ces 
expressions, quiconque, actions hostiles ; le L^gisla- 
teur n'a pas voulu d^finir ce qu'il faillait entendre par 
actions hostiles, il en a laiss^e Fappriciation souve- 
raine auxjuges, 

II ne s'agit point dans les articles 84 et 86 du Code 
p^al, des machinations et manoeuvres au profit d'une 
puissance 6trangere, et ayant pour objet de provoquer 
des hostilit^s. Ces machinations pratiqu^es dans une 
intention et un but criminels, rentrent dans les diffe- 
rentes especes de trahison, les quelles sont punies par 
les articles 76 k 83 du memo code. Les articles 84 et 
86 s'appliquent aux simples cas d'imprudence, de 
t^m^rit^ de n%ligence ; c'est moins I'intention que le 
fait materiel qui est puni. La loi ne voit que le 
resuliat ; ainsi : " La France a-t-elle ^t^ expos6e ^ 
'* une declaration de guerre, la guerre a-t-elle 6te 
'* d6clar6e ? Les FrauQais ont-ils et^ exposes k des 
*^ represailles ? " Ces seules questions r^solues affirma- 
tivement entraineront Tapplication d'une des peines si 
s^v^res prononcees par la loi et en outre le paiement de 
dommages-interSts qui peuvent toujours etre reclames. 

La gravite des circonstances le veut ainsi : memo Ton 
avait propose la peine de mort. Mais le legislateur a 
pense que la peine de la deportation suffisait pour 
exciter la prudence des ci toy ens dans leurs actes qui 
peuvent toucher h, des belligerants (seance du Conseil 
d'Etat du 9 Janvier 1810.) 

D faut done trois conditions pourqu'il y ait lieu ^ 
Fapplication des articles 84 et 86 du Code Penal : 

1**. Que Taction soit hostile. 

2*>. Que Taction n'ait pas ete approuvee par le 
Gouvernement. 

8^. Que la France a ete exposee ^ ime declaration 
de guerre ou deB Fran9ai8 exposes ^ des represailles. 
Je precise ces trois circonstances parceque c'est le 

31659. 



pouvoir judiciare seul qui est appele k les resoudre et 
a decider de la culpabilite. 

Si les juges decident que telle action n'est point une 
action hostile, et par consequent non-violatrice de la 
neutralite, le Gouvernement devra respecter cette 
decision et pourra I'opposer au belligerant qui se 
plaindrait. 

Si devant les juges I'accuse excipait d'une approba- 
tion, soit tacite, soit expresse par le Gouvernement, 
Taction incrimin^e ne pourrait plus etre punie. 

Enfin, si Taction hostile n'avait pas pour consequence 
des represailles ou une eventualite de guerre, elle cesse 
d'etre criminelle. 

Comme on les voit ces articles degagent beaucoup 
la responsabilite du Gouvernement vis-k-vis d'un 
belligerant. lis ont pour but, comme Ta dit un illustre 
magistrat, de sauvegarder la moralite et la dignite 
nationale. Bans Tantiquite on livrait les coupables 
ou pretendus coupables et on les abandonnait a la 
vengeance de la parti e plaiguante, aujourd'hui il n'en 
pent plus etre ainsi, mais ou a cherche des moyens 
pour donner satisfaction aux plaintes. C'est la que 
se trouve le principe des articles 84 et 86, car si ces 
articles n'existaient point on ne pourrait faire droit k 
de legitimes reclamations et il n'y aurait jamais que la 
gueiTe comme dernier argument. 

n n'y a que trois exemples marquants dans les 
annales de la jurisprudence de poursuites exercees en 
vertu des articles 84 et 85 du Code Penal. 

£n 1824 un capitaine Fran9ais commandant un 
navire colombien avait enleve un navire sarde et 
expose les Fran9ais k des represailles. 

En 1831 des individus habitant la frontiere sont 
alies attaquer un poste des douanes sardes. 
• En 1834 des banquiers ont fait un emprunt et des 
fournitures d'equipement et de munitions au profit de 
Don Carlos engage dans une guerre civile contra le 
Gouvernement espagnol. 

II ne faut pas s'etonner si ces cas sont si rares, les 
actes violateurs de la neutralite consistent generalement 
dans les livraisons d'engins et d'insiruments de guerre. 
Or, en France les poudres et les armes de guerre ne 
jouissent point de la liberte commerciale et industrielle 
du droit commun ces deux objets sont sous la sur- 
veillance rigoureuse du Gouvernement et il est fort 
difficile que Ton puisse armer des navires ou bien 
faire voyager ou effectuer des depdts de poudre et 
d'armes de guerre sans que le Gouvernement ne soit 
averti et ne puisse les empecher. 

II n'y a done que les articles 84 ct 86 qui puissent 
prevenir les violations de la neutralite, j'ai parcouru 
tout Tarsenal de nos lois ainsi que les auteurs qui ont 
traite de cette question ; j'ai examine les lois concemant 
les prises maritimes, la piraterie et la traite des negres, 
je n'ai rien trouve concemant votre question laquelle 
n'a trait qu'au droit privatif fran^ais relatif aux 
violations de la neutralite sur le territoire de la France 
et qu'il ne faut pas confondre avec les regies generales 
ou du droit des gens concemant la neutralite. 
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A ce 6tijet il a 6t6 dlt avec raison que souyent un 
fait grave d'hostilit^ n'amenera pas la guerre quand 
les deux pays seront en bonnes relations mais que 
souyent aussi le fait le plus simple pent apporter les 
plus s^rieuses complications quand il y a des senti- 
meps hostiles d'une part ou d'autre. 

C'est done par le r6sultat des actions incrimin^es 
que Ton applique les articles 84 et 86 ; cela est con- 
traire aux notions ordinaires du droit p6nal, car on dit 
oommun6ment que I'intention seule constituele crime. 

D'autres nations ont des dispositions analogues. dans 
leurs lois p6nales, Tarticle 136 du code prussien pimit 
les nationaux qui exposent leur compatriotes h des 
represaille s, et Particle 37 du Code du Bresil punit 
d'un emprisonnement d'une k 12 ann^es celui qui 
oompromet la paix de l'6tat et expose les Br6si liens 
h des represaille s en dehors des cas de trahison qui 
sent comme dans la loi Fran9aise punis des peines les 
plus fortes. 

Agr^ez, 

Paris le 20 F^vrier 1867. (Signe) Treitt. 



A llionorable M. Julian Fane, Ministro plenipo- 

tentiare de S.M.B. 
Monsieur le Ministre, 

Conform^ment a votre lettre de hier soir je 
m'empresse de vous adresser le texte des lois vis6es 
dans la declaration de neuti*alite du Gouvemement 
fran9ais du 10 Juin 1861. 

Je ne vous les ayab point donn6es dans mon avis 
du 20 F^yrier dernier, parceque, sauf Tordonnance 
sur la marine de 1681, ils ne touchent pas direct6ment 
les violation de la loi de neutrality ; et puis je tenais 
a Stre court afin d'etre lu et compris. Ce sont ]k 



les motifs qui m'ofit determine i, ne citer qu/e les 
articles 84 et 85 du Code Penal dont les termes 
g6neraux comprennent tons les cas de violation de la 
neutrality. 

Je n'avais pas a citer non plus la declaration de 
neutrality du 10 Juin 1861, le Gouvemement fraii9ais 
a du la notifler officieusement au Gouvemement de la 
Reine. 

Quant aux faits relatifsa I'Olynde, au Rapahnnnock 
et autres corsaires du Sud, ces faits avaient et^ I'objet 
de communications assez nombreuses avec Lord CoW'» 
ley ; la presse les avait d'ailleurs signales et jepensais 
qu'ils etaient parfaitement connus au Foreign Office. 

Je vais faire des recherches pour savoir ce qui est 
advenu de chacun des corsaires signales en Franca 
soit k retat de construction seulement, soit k Tetat 
naviguant et combattant ou pillant. 

Desque j'aurai pu recueiller mes renseignemenis, 
je m'empressend de vous les transmettre ; mais d^s k 
present je crois pouvoir vous dire que, aucune de cee 
affaires de corsaires du Sud n'a 6t6 Tobjet d'un d6bat 
retentissant et que toutes ont disparu de rattention 
publique sans le moindre bruit. 

La declaration de neutralite de la France du 10 Juin 
1861 admet encore les corsaires pendant vingt-quatre 
heures dans les ports fran9ais. Plusieurs puissances 
neutres ont 6t^ plus loin ; elles on declare, d^s Tann^e 
1854, h, I'occasion de la guerre de Crimee, quelles ne 
recevraient dane leurs ports les corsafres belligerants 
que dans le cas d'absohie necessity.* 

II y a la un progr^s de la civilisation en attendant 
I'abolition universelle de la course. 

Agr^ez, monsieur le ministre, 

Mon entier devouement, 

Tbkitt* 



FRANCE.— No. H. 



(Received from Her Majesty's Embassy at Paris.) 

M. de Monstier, Minister for Foreign Affairs, to 
Mr. Fane. 

MoNSiEUB, Paris, le 26 F6vrier 1867. 

Pab votre lettre du 16 de ce mois, vous me priez 
de vous faire connaitre les lois et les r^lements qui 
existent en France au point de vue des actes que les 
belligerents peuvent consid^rer comme une violation 
des devoirs de la neutrality, la Commission nomm^e 
par la Reine pour I'examen des lois de neutrality 
desirant d'obtenir des informations k ce sujet. 

Je m'empresse de r^pondre k cette communication. 

A proprement parler, il n'y a pas de disposition dans 
la l^islation Fran9ai8e qui marque d'une maniere 
precise les limites de la neutrality k observer entre deux 
puissances etrangeres qui sont en etat de guerre, les 
questions de cette nature 6tant d'un caract^e mixte et 
trouvant leur solution dans les principes generaux du 
droit international 

II y a cependant dans le Code Penal Fran^ais deux 
dispositions qu'on pent invoquer conune se r^firent k 
la neutrality : ce sont les articles 84 et 85 qui punissent 
les actes commis par des individus qui exposeraient 
I'Etat k une declaration de guerre on les Fran9ais k 
eprouver des repr&ailles. 

L'article 21 du Code Napoleon interdit aussi k tout 
Fran9ais de prendre du service h, I'etranger sans 
autorisation. 

A un point de vue plus special on peut citer; 
l'article 3 de la rol du 10 Avril 1825 qui punit comme 
pirate le Franfais qui prend Commission d'une puis- 
sance ^trangere pour commander un navire arm6 en 
course ; 

L'article 67 du d^cret disciplinaire sur la Marine 
Marchande du 24 Mars 1852 qui interdit au marin 
Frangais de prendre du service sann - autorisation sur 
un navire Stranger ; 

Certains paragraphs des articles 313, 314, et 315 du 
Code de Justice Militaire pour Tarm^e de mer relatifs 
h la desertion h I'etranger. 



L'Ordonnance du 12 Juillet 1847, et la loi du 14 
Juillet 1860 sur les armes de guerre. 

L'article 2 de la loi du 16 Mai 1863, qui prohibe la 
sortie des munitions de guerre. * 

J'ai I'honneur de vous transmettre ci-joint le texte 
des dispositions sue mention^es. 

Agr^ez, &c, 

M. Julien Fane. (S^) Moustieb. 

No. 13,715. Ordonnanca du Roi concemant la fabrica- 
tion ou la confection des Armes et Munitions de 
guerre pour I'usage des Navires le Commerce. 

A Neuilly, le 12 Juillet 1847. 

Louis-PhiHppe, Roi des Fran^ais, h tous presents et 
k venir, salut : 

Yt les lois des 22 Aoiit 1791, 4 Germinal au IL, 
19 Thermidor au IV., 24 Mai 1834, et 6 Mai 1841 ; 

Notre Conseil d'Etat entendu ; 

Sur le rapport de notrc Ministre Secretaire d'Etat 
au D^partement de la Marine et des Colonies ; 

Nous avons ordonn^ et ordonnons ce qui suit : 

Art, 1®'. Conformement II l'article 3 de la loi du 24 
Mai 1834, tout individu qui voudra fabriquer ou con- 
fectionner des armes de guerre, pour I'usage des 
navires de conmierce, devra en obtenir pr^ablement 
I'autorisation de noti'e Ministre Secretaire d'£tat au 
D^partement de la Guerre, quant aux armes portatives, 
et de notreJMinistre Secretaire d'JGtat Departement de 
la Marine et des Colonies, quant aux bouches k feii et 
aux munitions. 

La demande en autorisation ^noncera le nombre ou 
la quantite, I'esp^ce et le calibre des armes ou munitions 
de guerre que Ton se proposera de fabriquer on con- 
fectionner. 

Les maitres de forges devront joindre k leur demande • 

M , TL ir I — ' ' ' ^"^ 

* Ordonnance da S^nat de Hambonrg du 26 Avril 1854 ; 
Ordonoance du S^nat de Lubeck du 28 Avril 1854, de Lubeck 
h la m^me date ; du Goavemement d'Oldenbourg du 20 Avril 
1854; du roi de SaMe 8 Airil ; da Danemarek 20 Avril; da 
Mecklenbourg 26 Avril ; du Hanovre 5 Mai ; des Deux Siciles- 
17 Mai ; de Toacane 3 Join; de Belgiqoe 25 Avril ; Des ties 
Saadwich 17 Juillet 1854. 
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left pflana cot46 des bouobeB.'ib feii, et^iidre connaitre 
Tesp^ce de fusion et de moulage qu'ils se proposeront 
d'emplojer« 

2. Lorsque rautorisation sera accord^e, il en sera 
donn^ avis au pr^fet du di^partement oil se trouveront 
situ^s lea ^tablissements ou ateliers dans lesquels seront 
fabriqu^e$ ou coBfectionn^eB les armes ou muDitions de 
guerre auxquelies se rapportera cette autorisation. 

3. Les annes et mmiitions de guerre destinies aux 
navires de commerce ne pourront sortir des ateliers de 
fabrication, ni Stre expedites aux ports de destination, 
qu'en vertu d'une autorisation du pr^fet du departe- 
ment 

L'autorisation du pr^fet ^noncera le nombre ou la 
quantite et la nature des objets exp^dies, Titin^raire k 
suivre et le d^lai dans lesquel ils devront etre transmis 
a leur destination ; les conducteurs du cbargement 
seront tenus de produire Fautorisation k toute requi- 
sition. 

4. A leur arriv^e au port de destination, les armes 
de guerre seront placees dans au magasin ou d^pdt de 
Ia maiine, ou de Pun des autres services publics de 
r^tat ; elles 7 resteront sous la surveillance du chef de 
service. 

6. Avant d'etre livr^es au commerce, les armes seront 
dprouv^es conformement aux instructions qui seront 
donnees par notre ministrr secretaire d'6tat au d^parte- 
ment de la guerre pour les armes portatives, et par 
notre ministre secretaire d'etat au departement de la 
marine et des colonies pour les.bouehes ^ feu. 

6. La reception ou le rejet des armes de guerre sera 
prononcee par I'officier qui auraproc^d^ aux^preuves ; 
en CBS de rejet, il sera delivre expedition du proc^s- 
verbal au fabricant ; s'il y a reclamation de sa part, il 
en sera refere au ministre, qui statuera definitivement. 

7. Les frais de visite, d'epreuve, de reception, de 
transport, et d'entretien des armes seront h la charge 
des fabricants. 

Les frais deplacement de I'officier d'artillerie qui 
procedera h, I'epreuve et des agents sous ses ordres 
seront supportes par I'etat. 

8. Aucune arme de guerre ne pourra etre extraite 
du depot, que lui sera affecte qu'en vertu d'une 
autorisation du chef du service de la marine, k qbi le 
fabricant ou son representant devra prealablement 
declarer les noms des armateurs des navires pour 
lesquels ladite arme sera ^estinee. 

Une expedition de F autorisation sera immediatement 
transmise par le chef du service de la marine au receveur 
des douanes du port d'armement. 

9. Les cartouches et autres munitions de guerre 
seront placees dans le depdt mentionne k I'article 4, et 
ne pourront en 6tre retirees qu'au depart du navire, et 
en se conformant aux dispositions indiquees ci-apr^s. 

10. Aucune arme de guerre ne pourra etre embarquee 
sur les navires du commerce qu'en vertu d'une autori- 
sation du chef du service de la marine du port d'arme- 
ment, laquelle determinera aussi, en raison de la nature 
et de la duree presumee du voyage, les quantites de 
munitions qui pourraient etre embarquees. 

1 1 . Le chef du service de la marine veillera h, ce 
qu'il ne soit embarque sur chaquc navire que le nombre 
d'armes de guerre que comporteront sa force et ceile de 
requipage, et h, ce que les benches a feu soient reelle- 
ment montees en batterie. 

12. Les armateurs souscrivont, entre les mains du 
receveur des douanes du port d'embarquement, I'engage- 
ment cautionne, de rapporter et de representer les 
armes et munitions de guerre qu'ils auront ete autorises 
k embarquer, sauf par eux h justifier, ou moyen de 
proc^s-verbaux signes par tons les officiers et au moius 
trois des principaux maiins d'abord, de la perte de tout 
ou partie des annes ou de Temploi de tout ou partie des 
munitions embarquees ; I'accomplissement de cette 
obligation sera constate ^ au moyen d'une verification 
qui sera faite par les soins des agents de la marine, 
concurremment avec ceux des douanes, au retour du 
navire. 

A cet effet, le r61e d'equipage devra toujours men- 
tionner exactement le nombre, Tespece, le calibre, et 
la valeur des armes, ainsi que la quantite, I'espfece, et 



la valeur des n^unitions qui aoront ete embarquees k 
Tarmement. 

13. Au desarmement du navire, les armes et muni- 
tions de guerre existant k bord entreront au depdt dont 
il est fait mention h I'article 4 ; neanmoins le chef du 
service de la marine pourra autoriser I'armateur ou 
son representant k conserver I'artillerie h bordi 

14. Tout infraction aux dispositions de I'article 12 
sera poursuivie conformement aux lois sur I'exportation 
des armes et munitions de guerre. 

Dans ce cas, les poursuites auront lieu a la diligence 
des agents de I'administration des douanes. 

16. Toute infraction aux autres dispositions contenues 
dans le presente ordonnance, notamment aux articles 
1, 3, 4, 8, 9, 10, et 13, sera poursuivie conformement 
a la loi du 24 Mai 1834. 

16. Nos ministres secretaires d'etat aux'departe- 
ments de la guerra, de la marine et des colonies, et 
des finances, sont charges, chacun en ce qui le conceme 
de I'execution de la presente ordonnance. 
Donne k Neuilly, le 12 Juillet 1847. 

(Signe) Louis-Philippe. 
Par le Roi : le l^sAr de France, Ministre 
Secretaire d'Etat de la marine et des 
colonies, 

(Signe) Due DE MONTKBELLO. 

N°. 7853. Loi sur la Fabrication et le Commerce 
des Armes des Guerre, du 14 Juillet 1860. 

Napoleon, par la gr^e de Dieu et la volonte 
nationale, Empereur des Fran9ais, k tons presents et 
k venir, salut : 

Avons sanctionne et sanctionnons promulgue et 
promulgnons ce qui suit : 

Loi. 

EXTRAIT DU PrOC^S DU CoRPS Ll^GISLATIF. 

Le Corps Legislatif a adopte le projet de loi dont 
la teneur suit : 

Tiire L De la fabrication et du Commerce des 
armes ou des pieces d^ armes de guerre* 

Art. 1«^ Toute personne peut se livrer k la fabrica- 
tion ou au commerce des armes ou des pieces d'armes 
de guerre, en vertu d' une autorisation donnee par le 
ministre de la guerre, et sous les conditions determinees 
par la loi ou par les reglements d'administration 
publique. 

Les armes ou les pieces d'armes de guerre fabriquees 
dans les etablissements autorises ne penvent ^tre 
destinees qu'd Texportation, sans le cas de commandes 
faites par le ministre de la ^guerre pour le service de 
I'Etat. 

2. Les armes de guerre sont celles qui servent ou 
qui ont servi k armer les troupes Frangaises ou 
etrang^res. 

Peut etre reputee arme de guerre, toute arme qui 
serait reconnue propre au service de guerre et qui 
serait une imitation reduite ou amplifiee d'une arme de 
guerre. 

Les armes dites de bord ou de troque sont con- 
siderees comme armes de guerre et soumiscs aux 
memes regies. 

3. L'autorisation mentionnee en I'article 1®' ne peut 
etre retiree, par le ministre de la guerre, que lorsque 
le fabricant ou le commer9ant k encouru une con- 
damnation, devenue definitive, soit par application 
des articles 13 § 2, 14 § 2, 15, et, 16 de la presente 
loi, soit pour contravention k celle dn 24 Mai 1834, 
soit pour crimes et deiits prevus, 

10. Par les articles 86 a 101, 209, 210, 211, 215, et 

216 du Code penal; 
2^ Par la loi du 7 Juin 1848, sur les attroupe- 

ments ; 
3^ Par les articles 1 et 2 de la loi du 27 Juillet 

1849; 
4^. Par les articles 1, 2, and 8 de de la loi du 27 

Fevrier 1868. 

4. Tout fabricant ou commer^ant antorise est tenu 
d'atoir un registre, cote et paraphe k chaqiie feuille 
par le maire, sur lequel sont inscrites, jour par jour, 

62 
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Tesp^ et la quantity des armes on des pieces d'armes 
de guerre qu'il fabrique, achete ou vend, avec indica- 
tion de leor destination et des noms et domiciles des 
vendeurs ou des achetenrs. 

Le maire vise et arrete ce registre an moins une 
fois tons les mois ; en cas d'absence ou d'empechement, 
il peut se fairo supplier par le commissaire de police. 

5. Le ministre de la guerre, et en cas d'urgence, les 
g^neraux commandant les divisions ou les subdivisions 
militaires prescrivent, relativement aux d^pdts d'armes 
ou de pieces d'armes de guerre qui existent dans les 
magasins des fabricants ou commer9ants, les measures 
que peut exiger Tinteret de la suret^ publique. 

6. Tous les canons d'armes de guerre destines au 
commerce ext^rieur sent soumis a des epreuves 
constat^es par Tapplication d'nn poin^on. 

Ces canons re5oivent, en outre, une marque dite 
d'exportion. 

Titre IL De r importation^ de VexportaHony et du 
transit des armes ou des pieces d'armes de guerre, 

7. Toute importation d'armes de guen*e et de canons 
ou d'autres pieces d'armes de guerre est interdite, h 
moins qu*elle ne soit autorisee ou ordonnee par le 
ministre de la guerre. 

8. Des decrets determinent ceux des entrepots de 
douane dans lesquels les armes ou les pieces d'armes 
de guerre de provenance etrangere peuvent etre ex- 
clusivement deposees. 

Ces armes ou ces pieces d'armes peuvent, dans 
I'interet de la surete publique, etre soumises aux 
mesures autorisees par I'article 5. 

9. L'exportation des armes ou des pieces d'aimes de 
guerre est libre, sous les conditions detevminees par la 
loi ou par les reglements d'administration publique. 

Iseanmoins un decret imperial peut interdire cette 
exportation par une fronti^re, pour une destination et 
pour une dur^e determin^es. 

Des decrets d6signent les bureaux de douane par 
lesquels l'exportation peut s'operer. 

Quand l'exportation est interdite pour certaines 
destinations, les expotrateurs doivent, sous les peines 
portees par Particle 4 dn titre III. de la loi due 22 
Ao(it 1791, justifier de I'arrivee des armes a une 
destination permise, au moyen d*acquits-k-caution qui 
sont delivr6s, au depart, par les soins de I'adminis- 
tration des douanes, et qui sont decharges, a I'arrivee, 
par les agents consulaires de France. 

10. Les armes ou les pieces d'armes de guerre ne 
peuvent transiter, ui 6tre expMiees en mutation 
d'entrepot ou en re-exportation, sans un permis du 
ministre de la guerre. 

Si l'exportation est interdite pour une destination, 
les permis de transit delivres pour cette destination, 
anterieuremont au decret qui prononce I'interdiction, 
sont annules de droit. 

11. L'importation, dans les cas ou elle est autorisee 
ou ordonnee par le ministre de la guerre, Texportation 
et le transit, ainsi que la circulation et le d^pdt des 
armes ou des pieces d'armes de guerre, dans le rayon 
des frontieres, restent soumis aux disposition legisla- 
tives ou re^ementaires sur les douanes. 

Titre III. Dispositions penales. 

12. Quiconque, sans autorisation, se livre a la 
fabrication, ou au commerce des armes ou des pieces 
d'armes de guerre, est puni d'uue amende de seize 
francs a inille francs et d'un emprisonnement d'un 
mois a deux ans. 

Les armes ou pieces d'armes de guerre fabriquees ou 
cxposees en vente sans autorisation sont confisquees. 

Les condumnes peuvent, en outre, etre places sous 
la surveillance de la haute police pendant un temps 
qui ne pent exceder deux ans. 

En cas de r^cidive, ces peines peuvent etre portees 
jusqu'au double. 

13. Le fabricant ou le commer^ant qui ne s'est pas 
conforme aux dispositions de I'article 4 de la pr^sente 
loi est puni d'une amends de seize francs a trois cents 



francs et d'un emprisonnement de six jours i trois 
mois. 

En cas de r^cidive, le peine peut etre port^e 
jusqu'au double. 

14. Tout fabricant ou commer9ant qui ne s'est paa 
conform^ aux dispositions de I'article 6, est puni d'une 
amende de seize francs k trois cents francs. Les canons 
«aisis sont confiqu^s. 

En cas de r6cidive, I'amende peut Stre portSe 
jusqu'au double. 

15. La contrefa9on du poin9on d'epreuve ou du 
poin9on d'exportation et I'usage frauduleux de 
poin9ons contrefaits sont punis d'une amende de cent 
francs h trois mille francs et d'un emprisonnement de 
deux ans a cinq ans. 

16. Est puni d'une amende de seize francs k cinq 
cents francs et d'un emprisonnement d'un mois a deux 
ans quiconque, s'etant indCkment procure les vrais 
lx)in9ons mentionnes en I'article precedent, en a fait 
usage. 

17. Dans tous les cas pr^vus par la pr6sente loi, il 
pourra etre fait application de I'article 463 du Code 
P6naL 

Titre IV. — Dispositions Generales, 

18. Des reglements d'aministration publique de- 
terminent notamment les formes des demandes 
d'autorisation en matiere de fabrication et de commerce 
des armes de guerre ; le regime et le tarif des Epreuves 
et des marques ; les formalites auxquelles droit Stre 
assujetti le transport des armes k I'interieur ; enfin 
toutes les mesures relatives k la surveillance de la 
fabrication et du commerce des armes de guerre. 

19. II n'est deroge ni k la loi due 24 Mai 1834, ni 
aux lois et reglements concernant les armes de chasse 
et de luxe et les armes prohibees. 

20. Sont abrog^es toutes dispositions contraires k 
celles de la pr^sente loi. 

Delibere en stance publique, a Paris, le 20 Juin 
1860. 

Le President, 
(Signe) CoMTE de Morny. 

Les Secretaries, 
^ (Signe) CoMTB Louis db CiLMBAciRis, 

CoMTE Leopold Letton, 
CoHTE Joachim Mubat. 

EXTRAIT DU PBOCis-TERBAL DU S^NAT. 

Le Senat ne s 'oppose pas a la promulgation de la 
loi concernant la fabrication et le commerce des armes 
de guerre. 

Deiibere et vote en seance, au Palais du Senat, le 
30 Juin 1860. 

Le President, 
(Signe) Troplong. 

Les Secretaires, 
(Signe J A. Laity, 

Ck>MT£ DE GrOSSOLLES- 

Flamareits. 
Baron T. de Laorosse. 
Vu et scelie du sceau du Senat : 

Le Senatenr Secretaire, 
(Sign6) Baron T. de Lacrosse. 

Mandons et ordonnons que les presentes, rev^tues 
du sceau de I'etat et inserees au bulletin des lois, 
soient adressees aux cours, aux tribunaux et aux 
autorites administratives, pour qu'ils les inscrivent sur 
leurs registres, les observent et les flEissent observer, et 
notre ministre secretaire d'etat au departement de la 
justice est cbarg^ d'en surveiUer la publication. 

Fait au Palais de Saint-Cloud, le 14 1860. 

(Signe) Napoleon 

Par I'Empereur 

Le Ministre d'£tat 

(Signe) ACHILLE FOULD. 

Vu et scelie du grand sceau : 
Le garde des sceaux, Ministre Secretaire d'Etat au 
Departement de la Justice, 
(Signe) Delanole. 
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(Received from Her Majesty's Embassy at Paris.) 

Report from M. Treitt, Counsel to the Embassy. 
A I'honorable M. Julian Fane, M. P. S. M. B. 

M. LE MiNISTBE, 

CoNFORMEMENT a votre lettre du 25 F^vrier 
1867, j'ai d^j4 eu Thonneurde vousremettre lestextes 
de la loi dont le Gouvemement Fran9aLS est arme pour 
empecher ses nationaux de violer les lois de la neu- 
trality yis-i-yis des belligdrants ; je viens aujourd'hui 
Tous dire Fdtat des procedures et des mesures adminis- 
tratives qui ont surgi a I'occasion de six navires qui 
ont 6t4 construits en France, et qui etaient destines 
^ devenir des corsaires confed6r&. 

Le 16 Avril 1863 un contrat a ete signe entre M. 
Arman, constructeur maritime a Bordeaux et depute 
au Corps Legislatif, d'une part, et d'autre part M. 
James Dunwold Bullock, agissant par raandat reste alors 
secret pour le compte du Gouvemement confeder^. 

Les conventions portaient que s'agissant d'etablir 
une communication r^guliere par bateaux-a-vapeur 
entre Shang-hai, Osaca, Yeddo, et San Francisco, 
passant par la d^troit de Van Diemen, M. Arman 
s'engageait^ construire quatre steamers de tres-grande 
Vitesse, portant 12 jours de combustible et pouvant 
recevoir un armement de 12 a 14 pieces de canon afin 
de pouvoir prot^ger leurs passagers et leurs cargaisons 
dans ces mers lointaines, en un mot, ils devaient reunir 
les prindipales conditions des corvettes de guerre de la 
fiiarine Francaise. 

Mr. Arman devait constiniire lui-meme deux des 
b4timens a Bordeaux a 400 chevaux de force et de l,ooO 
tonneaux. II ^tait autoris^ k confier la construction 
des deux autres batimems a M. Yoruz, constinicteur a 
Nantes, et aussi d6put6 au Corps Legislatif. Les quatre 
b&timens devaient etre prets a faire leurs essais dans 
un deiai de lO'mois. Le prix de chacun a 6t& fix^ a 
1,800,000 francs, payables per cinqueraes pendant la 
construction. L'artillerie, les armes, les projectiles, 
les poudres restaient a la charge de M. Bullock. 

Le 16 Juillet 1863 il fut sign^ un second conti-at 
entre les memes personnes pour la construction de deux 
beliers a vapeur cuirasses et munis de deux blokhaus 
blindes. Les conditions du contrat etaient les memes. 
si ce n'est le prix qui k 6t6 stipule pour chaque belier 
k 2,000,000 francs. Le banquier de M, Bullock etait 
M. Erlanger. De plus, la destination de ces deux 
beiiers n'6tait pas indiqu^e. 

La construction commen^a immediatement a Bor- 
deaux et k Nantes, chez MM. JoUet et Babin et aussi 
chez MM. Dubigeot et Fils. Les machines furent 
confides k MM. Mazeline et Cie. au Havre.' 

Je cite tous ces noms parceque plus-tard on les 
trouvera englobes dans un proces que le President des 
Etats-Unis a intent^ k ces dififerentes personnes. 

Les navires furent rapidement acheves, et M. Arman, 
conformement k Tordonnance du 12 Juillet 1847, 
s'adressa au Ministre de la Marine pour obtenir 
Tautorisation d'armer les quatre navires de 12 k 14 
canons, navires, disait-on, destines k une ligne de 
steamers dans les mers de Chine et la Mer Pacifique. 
L'autorisation fut accordde le 6 Juin 1864; deux des 
navires avaient 6i& lances a Nantes en Avril. Mais 
alors intervient M. Dayton, Ministre des Etats-Unis. 
Par ses actives demandes il apporta aux Ministres de 
la Marine et des Affaires Etrang^res la preuve que les 
navires commandes k M. Arman par M. Bullock 
etaient destines k devenir des corsaires du Sud pro- 
bablement ; le Gouvemement fit aussi une enquete, ct 
le 22 Octobre le Ministre de la Marine, malgrd les 
den6gations apportees dans toute cette affaire, retira 
k MM. Aiinan et Yoruz l'autorisation qu'il lem* avait 
precedemment donnee d'armer les navires. 

Qu'allaient devenir ces navires ? Les amis de 
TAmerique du Nord s'en inquidtaient alors conside- 
rablement et craignaient qu'a Taide de ventes fictives 
ils ne quittassent la France pour arborer en plcine mer 
le pavilion conf6dere, puisque c'est ainsi que " I'Ala- 
bama," "la Florida," "la Georgia," et "le Rapahan- 
nock" avaient tromp6 la vigilance des autorites 
Anglaises. 



II s'etait etabli une poldmique assez vive dans la 
Presse k ce sujet. 

Yoici quel a 6t6 le sort des six navires dont la 
construction avait etd confiee d M. Aitnan, avec le 
concours des personnes ci-dessus ddnommees, je crois 
que mes informations sont exactes. 

" Le Yeddo " et " le Osaca^*' construits a Bordeaux, 
ont ete vendus a la Prusse. 

"Le Shanghai" et "le San Francisco" ont ete 
vendus en Perou. 

L'un des beiiers, " le Cheops," a ete vendu a la 
Prusse, Fautre " le Sphinx,*' avait ete vendu au Dane- 
mark et conduit a Copenhague. 

Mais le Gouvemement Danois (sous j 'ignore quel 
pretexte) refusa d'en prendre liyraison. 

On hii donna alors le nom " d'Olynde," et muni d'un 
equipage Danois, pourvu de papiers de bord reguliers 
en destination de Bordeaux le navire fut ramene sur 
les cotes de France. 

II s'arreta dans la petite ile d'Houat, k quelques 
lieues en mer k I'ouest de Quiberon. Lail fut accoste 
par deux navires, Tun lui apporta une provision de 
charbons ; I'autre " The City of Richmond," le pourvut 
de canons, de munitions, et d'un equipage confedere. 
" L'Olynde" alia successivement a la Corogne, k Lis- 
bonne, aux Azores, a Cuba, et a la Havanne ou il tomba 
aux mains des Americains du Nord. 

Celle est I'histoire des six corsaires confederes com- 
mandes en France ; les agents Americains ne les ont 
point perdus de vue pendant un jour, le Gouveme- 
ment Fran9ais a fait droit a leurs denonciations, et 
c'est ainsi que le Gouvemement Americain n'a pas 
jusqu'a present adresse de reclamations k la France. 
Celle-ci meme a surveille tres-attentivement " le Rapa- 
hannock " pendant le temps qu'il est reste dans les 
eaux de Calais, ville d'oCi il s'est inopinement enfui. 
La France n'a done pas k repondre des faits du 
" Rapahannock," qui figure dans le chapitre des recla- 
mations concern ant I'Angleterre. 

Mais si le President des Etats-Unis ne s'est pas 
adresse au Gouvemement Fran9ais, il a intente directe- 
mciit un proems k MM. Arman, Yoruz, Jollet, Barbin, 
Dubrigeon, Marzelinc, Erlanger k tous ceux enfin qui 
ont pris une part quelconque a la construction ou mise 
en etat des six navires, futurs corsaires, II leur re- 
clame tant comme repetition que comme dommages 
interets une somme de 2,880,000 francs, qu*ils auraient 
re9ue k valoir sur le pnx de navires commandes. 

Son action est fondee sur les trois articles suivants 
du Code Napoleon : 

Art. 1,376. — Celui qui re9oit par erreur ou sciem- 
ment ce qui ne lui est pas du, s'oblige a le restituer k 
celui de qui il I'a indument rcQU. 

Art. 1,382. — Tout fait quelconque de I'homme qui 
cause k autrui un dommage, oblige celui par la faute 
duquel il est arrive a le reparer. 

Art. 1,383. — Chacun est responsable du dommage 
qu'il a cause, non seuleraent par son fait, mais encore 
par sa negligence ou son imprudence. 

Le premier de ces trois articles statue sur le droit 
de redaraer ce qui a ete paye sans etre du. Or le 
contrat entre M. Arman et M. Bullock etant nul 
comme contraire k la loi Fran9aise, il n'etait rien du 
en vertu de ce contrat, et ce qui a 6te paye doit etre 
restitue. 

Quant aux deux autres articles, ils reglent le prin- 
cipe des dommages, interets dus par le fait ou I'impru- 
dence des defendeurs. 

Telle sera, dit-on, I'argu mentation sur laquelle 
s'appuiera la demande du President des Etats-Unis. 

Mals jusqu'i present le proces en est encore aux 
preiiminaires. 

La loi Francaise autorise les defendeurs a redamer 
des demandeurs quand ils sont Strangers la caution 
judicatum solvi pour assurer le paiement des frais du 
proems. 

Devant le tribunal de premiere instance MM. Arman 
et consortsont demande le depot de 150,000 francs poui 
a G»,\it\oxi ji^icatum solvi, k raison des frais du fiscet 
lautres tres-considerables que le proces occasionera. 

G 3 
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M. le President a offert de deposer seulement 5,000 
francs. 

Mais le tribunal a maintenu le chiffi'e demand^ de 
150,000 francs. 

M. le President des Etats-Unis a inteijet^ appel de 
cette decision. '['' 

La Cour Imperiale jugeant en appel tf^galement 
maintenu les 150,000 francs. 



4 

. Maintenant le President des . Etats-Unis ne ponri'a 
donner suite k son proems qu'apres avoir d^pos6 cette 
somme dans tine caisse publique. 

Ce proc^ ne sera gulres plaid^ avant trois mois. 

Agr^ez, etc., 
(Sign6) Treitt.' 
Paris, le 3 Mars 1867. 



FRANCE, No. IV. 



My Lord, Paris, December 4, 1867. 

I HAVE the honour to transmit to your Lordship 
a further report from M. Treitt on the subject of the 
action brought by the Government of the United 
States in the French Courts, against persons con- 
cerned in equipping armed vessels for the so-called 
Confederate States. 

I have the honour to be, &c. 
The Lord Stanley, M.P. (Signed) Lyons. 

A son Excellence Lord Lyons, Ambassadeur de 

S.M.B. a Paris. 

MiLom>, 

A la date du 20 F6vrier et 13 Mars 1867 j'ai eu 
ITionneur de transmettre au Foreign Oflfice les dispo- 
bltions de la loi de France centre les violations de la 
neutralite, ainsi que des renseignements snr le sort 
des differents corsaires que les ^tats du Sad avaient 
armes ou essayo d'armer pendant la guerre de la 
secession en Am6rique. 

J'avais annonce en meme temps que les Etats-Unis 
devaient in tenter un proc6s a plusieurs armateurs Fran- 
9ais, pour les faire condamner par les tribunaux de 
France h> restituer au Grouvernement de Washington 
tout Targent que ces armateurs ont touche des agents 
du Sud, et de plus, k lui payer des dommages interets. 

Ce proces est en ce moment pendant devant le tri- 
bunal de premiere instance h Paris, et il sera proba- 
blement plaide dans le courant de I'annee prochaine.* 

Je viens aujourd'hui mettre en relief les arguments 
Bur lesquels les Etats-Unis basent leur action. 

La demande se formule ainsi : — " Des le commence- 
" ment des hostilitds entre le Nord et le Sud, le 
" Gouvernement Fran^ais h, afl&rmee sa neutralite 
" par une declaration ins6ree au Moniteur du 10 
'* Juin 1861, par laquelle declaration il est interdit 
" h, tout Fran9ai8 de prendre conmiission de I'une des 
" deux parties pour armer des vaisseaux en guerre, 
" ou d'accepter des lettres de marque ; pour faire la 
" course maritime, ou de concourir d'une mani^^re 
" QUELCONQUE a Fequipement ou a Varmement (Tun 
" navire de guerre ou corsaire de Vune des deux 
" parties y 

Les contrevenants k ces defenses encouiTont les 
dispositions prevues par les lois, entre autres, les dis- 
positions des articles sevores 84 et 85 du Code Penal 
Fran^ais. 

Une semblable declaration avait et6 &ite par 
I'Angleterre. 

Neanmoins, les Confederes du Sud trouverent en 
AngleteiTe et en France des gens fort empresses a 
violer les lois de leur patrie. Lc Sud envoya en 
Angleterre les Capitaines Mauiy et Bullock sous la 
dii'ection desquels furent armes et lances sur les mers 
les corsaires T Alabama et la Floride ; mais le Grou- 
vernement Anglais sur les energiques reclamations 
des Etats-Unis, apres avoir fait saisir I'Alexandra k 
Liverpool et le Pampero k Glasgow, finit par declarer 
qu'il ne laisserait pas prendre la mer k deux beliers 
blindes qui se construisaient a Liverpool, et ferma 
ainsi les chantiers et les arsenaux de la Grande 
Bretagne aux Confi'deres. Ceux-ci alors s'adresserent 
k la France. lis firent des traites avec M. Lucien 
Arman, grand constructeur h, Bordeaux et membre du 
Corps Legislatif. 

Les Etats-Unis reprochent vivement k ce depute 
d'avoir, dans les discussions au Corps Legislatif, engagS 

I - — -_r ..-_ — -,, 

* Le proces estence moment (mai 1868), Bur le point d'etre 
plaid^. 



le Gouvernement FrauQais a ne pas reconnidta ^ le 
blocus des c6tes du Sud et d'avoir ainsi voulu couvrir 
ses int6rets personnels da voile de rint6r^t politique 
et commercial de la France.* 

En effet M. Arman 6tait vers cette meme ^poque 
devenu le chef d'une association qui s'engageait ^ 
vendre au Sud des navires de guerre. Ces navires, 
disait-on, 6taient destines k ^tablir une ligne r6guliere 
de navigation entre Shanghai et San Francisco. Le 
contrat passe entre M. Arman et le Capitaine BuUbck 
est du 15 Avril 1863. M. Arman a'engage It foumir 
dans un d61ai de dix mois deux navires ; il est atitoris6 
k confier la construction de deux autres navires st M. 
Voruz, 6galement membre du Corp Legislatif. Le 
deux premiers navires devaient 6tre arm6s a Bor- 
deaux ; les deux autres ^ Nantes ou plut6t k St. 
Nazaire. 

M. Erlanger, banquier de M. Bullock, intervient au 
contrat pour en garantir en partie le paiement. 

Les Etats-Unis reprochent encore ^ M. Arman 
d'avoir le 1 Juin 1863, 6crit une lettre au Ministre de 
la Marine pour lui demander Fautorisation d'armer ces 
navires et d'avoir sciemment tromp6 le Ministre en lui 
donnant Tassurance que ces navires etaient destines 
aux mers de la Chine et du Pacifique. et d'avoir aiDsi 
^auduleusement surprisrautorisation gou vernementale, 
qu'il a effet obtenue le 6 Juim 1863. Les Etats- 
Unis produisent tons les Merits 'k Tappui de leurs 
assertions ; et toutes les circonstances et toutes les 
conditions du contrat du 15 Avril 1863 sont parfaite- 
ment Stabiles par le texte du traite meme et par la 
presentation des correspondances echang6es entre les 
diverses parties engagees. De plus par une lettre du 
12 Juin 1863, M. Arman proposait aux agents du Sud 
de se charger encore de la confection de six batteries 
cannonieres blindees ; il s'engageait aussi a obtenir 
les autorisations gou vememen tales necessaires pour 
Tarmement de ces navires. 

Tons ces faits avaient jusqu 'alors echappe ^ Tatten- 
tion du Gouvernement IVangais, quand, en Septembre 
1863, M. Bigelow, Consul Americain k Paris, les 
signala ^ M. Dayton, Ministre P16mpotentiare des 
Etats-Unis en France. 

Celui-ci les fit connattre imm6diatement au Gou- 
vernement impdrial et demanda formellement a M. 
Drouyn de Lhuys que I'autorisation d'armer les navires 
accordee k M. Arman par le Ministre de la Marine lui 
fut retiree. 

Ces communications surprirent le Gouvernement 
Fran9ais ainsi qu'il resulte des depeches de M. Dayton 
a M. Seward des 11 et 22 Septembre 1863. 

H se fit une echange de correspondances entre le 
Ministre des Affaires Etrangeres et le Ministre de la 
Marine. Ce dernier declare "qu'il ne pouvait que 
" s'en rapporter k la declaration de MM. Arman et 
" Voruz, et ne saurait etre respqnsable des operations 
" illicites qui pourraient etre entreprises." 

Le Grouvemement Fran9ais fit une enquete, MM. 
Arman et consorts nierent energiquementles faits dont 
revidence etait cependant indiscutable. Et le 22 
Octobre 1863, M. Drouyn de Lhuys ecrivait k M. 
Seward que MM. Armand et Voruz, montraient une 
veritable indignation a Vendroit des charges qui 
pesent sur eux. 

Quoiqu'il en soit, le Ministre de la Marine notifia h 
MM. Armand et Voruz qu'il leur retirait I'autorisation 

* DiscnBsion de TadreMe, stance da 12 F^vrier, 1863, 
Moniteur da 13. 
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qa'ils avaient ohtenne pour ormer les quatre navire 
en construction k Nantes et h, Bordeaux. 

Le retrait de Fautorisation ne semble pas avoir 
arrete MM. Arman et coiis(»*ts dans leurs operations ; 
les Agents des Etats^Unis continuerent leur etroite 
surveillance. 

M. Arman, en Fevrier 1864, pendant la discussion 
de I'adresse an Corps Legislatif proposa un amende- 
ment qui tendait k pousser le Gouvemement Fran9als 
hors des voies de la neutrality ; mais cet amendement 
fut retire par son auteur. 

Dans xme depeche- de M. Dayton a M. Seward da 
14 Fevrier 1864, le Ministry Americain k Paris 
regrette que cet amendement ait 6t6 retire, car cela 
eut ete une excellente occasion de mettre en lumiere 
tontes les drconstances de I'histoire de la construction 
des corsaires k Nantes et a Bordeaux. 

• MM. Arman et consort^s pour degager leur respon- 
sabilite paraissent avoir affirme au Ministre des 
Affaires Etrangeres de France que deux navires 
cairass6s avaient 6t6 vendue au Gouvemement Danois ; 
M. Drouyn de Lhujs le disait a M. Dayton le 4 
F6vrier 1864. 

M. Dayton prit des inforifiations k Copenhague. 
La r6ponse du Gouvernement Danois fut negative. 

En Avril 1864 pareille communication fut faite k 
M. Dayton par M. Drouyn de Lhays, avec cette 
difference que cette fois les memos detix navires 
avaient et6^ vendus k la Suede le 15 Avril 1864; le 
Ministre des Affaires Etrangeres de Suede et Nor- 
w6ge d^mentait le fait dans nne depeche addressee au 
Ministre des Etats-CJnis k Stockholm. 

Enfin k la stance du 12 Mai 1864,* du Corps Legis- 
latif, Torateur du Gouvemement donna les assurances 
les plus positives que les navires de M. Arman ne 
sortiraient pas des ports Fran9ais, sans qu'U fht bien 
'^ d6montr6 que leur destination n'affecte point les 
" principes de neutraUt^ que le Gouvemement 
" Fran9ais veut rigourensement observer k regard 
" des bellig^rants.*' 

En presence de ces allures si d^cid^es du Gouveme- 
ment Imperial les deux navires de Bordeaux, I'Yeddo et 
I'Osaka, furent d^finitivement vendus et livres k la 
Prusse en Juin et Juillet 1864. 

Les deux navires constmits k Nantes, le San Fran- 
cisco et le Shanghai, donnerent lieu k tout autant de 
surveillance, de correspondances que ceux de Bordeaux. 
Par suite des mesures prises par le Gouvernement 
Imperial les contracteurs nantais furent obliges de 
, lee vendre au Gouvemement Peruvien, qui en prit 
livraison dans les premiers jours de 1865. M. Voruz 
assure avoir rembourse a M. Bullock toutes les sommes 
qu'il a revues du Gouvemement Peruvien pour prix 
de ces deux navires, et que ces sommes sent egales k 
celles qu'il avait lui-mdme touch6es des agents du 
Sud ; seulement un excedant de benefice a 6te partage 
entre M. Voruz et M. Bullock. 

Restaient encore deux beliers blindes avec eperons 
que M. Arman s'etait engag6 a construu'e par un 
deuxieme contrat du 16 Juillet 1863, par consequent 
post^rieur au contrat du 15 Avril 1863. Ce sent 1^ 
les deux navires qui avaient 6t6 declares comme 
vendus successivement au Danemarck et k la Suede. 

Voici leur histoire telle que la racontent les Etats- 
Unis : 

L'un d*eux s'appelait le Sphinx. Le 31 Mars 1864, 
un mandataire de M. Arman, M, Amous-Eiviere, 
signait un contrat de vente du Sphinx avec le Gouveme- 
ment Danois. Le navire devait #tre livre le 10 Juin 
1864, mais il ne fut pret que le 20 Octobre, et le Gou- 
vemement Danois, sur le rapport de ses officiers, et 
auBsi sur le rapport d'un arbicre du tribunal de com- 
merce de Bordeaux, refusa d^finitivement de devenir 
acquereur du Sphinx. 

Mais M. Arman, sous pr^texte qu'il voulait s'en 
rapporter k la gen^rosite du Gouvernement Danois 
pour le prix, obtint I'autorisation d'envoyer le Sphinx 
k Copenhague. II le sortit ainsi du port de Bor- 



* Moniteur dn 13 Mai 1864. 



deaux ; le naviHB fut envoy6 k Copenhague sous 
pavilion Fran^ais, et re9ut le nom de Stoer Kodder. 

Mais le Gouvemement Danois ne voulut point 
acheter (k aucun prix, parait-il), le navire de M 
Arman, et celui-ci dClt songer k le ramener en France, 
Comme le capitaine et Tequipage Fran9ais avaient 6te 
congedies a Copenhague a Tarriv^e du navire, il fullut 
le pouvoir d'un Equipage Danois, et le memo manda- 
taire de M. Arman, M. Amous-Riviere, obtint la 
faveur toute exceptionelie de faire partir le navire sous 
pavilion Danois, mais seulement pour le voyage de 
Copenhague jusqu*^ Bordeaux, ou les papiers de bord 
devaient etre remis au consul Danois. 

M. Amous-Riviere partit alors sur le Stoer Kodder, 
et apr^s plusieurs relaches vint jeter I'ancre dans les 
eaux Fran9aises devant la petite £le d'Houat, voisine 
de la presqu'ile de Quiberon. La, le Stoer Kodder 
prit le nom d*01inde, et devint un navire de guerre 
pour les Confederes du Sud. En effet, pai* les soins 
de MM. Dubigeon, de Nantes, qui avaient pris part k 
la construction du Shanghai et du San Francisco, 
un remorqueur de St. Nazaii*e, avait apporte du 
charbon k I'Olinde, puis d6barqua la majeure partie de 
Tequipage Danois k Quiberon, et les officiers a St. 
Nazaire. 

En m^me temps un vapeur Anglais apportait k 
rOlinde son artillerie et ses munitions, ainsi qu'un 
equipage confed6r6. Cet equipage 6tait celui du 
corsaire la Florida, le commandant etait le Capitaine 
Page. Le belier changea encore une fois de nom et 
devint le Stonewall, il se rendit en Espagne au Perrol. 

Ces faits s'6taient pass^es dans les demiers jours 
de Janvier 1865 ; le Gouvernement Fran9ais n'en fut 
averti que trop tard. II d^clina toute responsabilit^ 
et la rejeta sui* le Danemarck, qui avait eu le tort de 
delivrer, des papiers de navigation k ce navire, qui 
devait k juste titre lui fitre suspect. 

En Espagne le r6presentant du Governemeut des 
Etats-Unis, voulut en vain faire retenir le Stonewall. 
Le corsaire partit pour Lisbonne, mais les autorit6s 
Portugaises Tobligerent k partir imm6diatement. II 
6tait sur veille par deux fregates Am^ricains, le Niagai*a 
et le Sacramento, qui suivirent le Stonewall j usque 
dans le port de la Havanne, oh les autorit^s Espagnoles 
le remirent aux agents Americains. 

D y eut, a Toccasion de ces faits, un echange de 
communications entre M. Drouyn de Lhuys et M. 
Bigelow ; une lettre ecrite par ce dernier le 10 Fevrier 
1855, constate que le Ministre de la Justice en France, 
avait 6te saisi de la connaissance de ces faits, aiin d'y 
^tre statue conformement a la loi, s'il y avait lieu. 
Du reste M. Amous-Riviere ne niait point ces faits, et 
dans une lettre publico dans un journal, il declarait 
qu'il etait prdt a repondre ^ la justice, et a lui prouver 
qu'il n*avait pas viole les lois. 

Le Gouvemement Americain ne s'est plus occupe 
de la poursuite criminelle qu'on lui avait annoncee et 
ne sait pas ce qu'il en est advenu. 

Quant au second belier blinde que M. Arman 
construisait en memo temps que le Stonewall et qui 
s'appelait le Cheops il fut vendu a la Prusse. Le 
Gouvemement Fran9ais avait pris les mesures les plus 
s^veres pour s'assurer de la sinc6rite de cette vente,. 
M. Drouyn de Lhuys "was unwilling to be caught 
again as in the case of the Stonewall ;" ainsi que le 
dit M. Bigelow dans une lettre k M. Seward k la date 
du 17 Mars 1865. 

Tels sont les faits que les Etats-Unis exposent k la 
justice Fran9aise et sur lesquels ils s'appuient pour 
intenter un proces k MM. Arman, Voruz, Dubigeon, 
Erlanger, et autres. 

L'instance a deux objets, 1° une revendication de 
propri6te ; 2°un reglement de dommages int^rets. Les 
Etats-Unis r6clament d'abord comme leur propriete 
nationale, Targent qui a et6 vers^ entre les mains de 
M. Arman et consorts par des individus se-disant 
agents confed6r6s, et que les defendeurs d^tiennent en 
vertu d'actes illi cites et sans titre legitime. 

Les Etats-Unis poursuivant en second lieu, confer* 
moment k Tarticle 1382 du Code Napoleon, la repara- 
tion du prejudice que leur ont cans4 les defendeurs 
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pendant les ann^es 1863, 1864, et 1865, en violant d, 
leur egard les devoirs de la neutrality, tela qu'ilg 
r^ultent du droit des gens et des dispositions sp6ciale9 
des lois de la France. 

Pour justifier son action en revendication de I'argent 
paje a MM. Arman et autres le Gouvernement de 
Washington pretend que c'est la de I'argent enleve k 
la tr^sorerie des Etats-Unis par des rebelles qui n'ont 
jamais it& reconnus comme un 6 tat ; Tautorite fdderale 
n'a jamais cesse d'exister en droit dans les 6tats 
insurg^s ; la quality de bellig^rants reconnue aux 
Confederes par la France n'a pu infirmer le droit de 
I'autorit^ f^derale ; la France en attribuant aux Con- 
f($d6r6s la quality de bellig^rants n'a eu pour but et 
pour effet que de maintenir sa propre neutrality. 
L'argent vers6 entre les mains de MM. Ai*man et 
autres n'a 6t6 foumi qu'en vertu d'un contrat illicite, 
et doit par consequent ^tre restitu6 au legitime pro- 
pri^taires qui sont les Etats-Unis. 

Cette argumentation est appujee de textes de la 
Constitution Am^ricaine, du Code Napoleon, d'opinions 
d'auteurs qui out ^crit sur le droit des gens et d^fini 
les cas de violation de la neutralite et les cons^uences 
que ces cas entrainent, et de la citation des traitds 
mentionn^s dans I'histoire et relatifs k la neutralite 
entre les nations et des precedents qui out signal^ les 
rapports des peuples dans les guerres anterieures. 

Enfin les Etats-Unis cherchent a demontrer qu'ils 
ont toujours observe partout les lois do la neutralite et 
citent k ce propos les indemnites qu'ils ont accordees 
k des sujets Anglais en 1794 ; ces sujets Anglais 
avaient ete leses par des corsaires Fran9ais qui, al'insu 
du Gouvernement Americain, etaient sortis des ports 
de I'Amerique ou ils avaient ete equipes. 

Les Etats-Unis citent d'autres cas ou ils se sont 
empresses de faire respecter les droits de la neutralite, 
en 1863 ils ont fait interrompre la construction des 
yaisseaux destines k la Russie meme avant que la 
guerre ne fut commencee, en 1855 ils ont arr^te le 
Maury sur le simple soup9on d'etre equipe en corsaire. 
Aprfes avoir ainsi mis en relief les precedes de 
I'Amerique, les Etats-Unis mettent en evidence les 
actes reproches a MM. Arman, Voruz et autres, et 
prouvent qu'ils sont illicites et contraires au droit des 
gens et aux lois de la France. II n'est done pas 
douteux que les sommes remises k MM. Arman ct 
autres en vertu de contrats illicites sont sans cause 
dans leurs mains et qu'ils en doivent la restitution k 
leur legitime proprietaire les Etats-Unis d'autant plus 
que MM. Arman et consorts n'ont jamais pu ignorer 
les vices de leur possession, et que d'apres les Articles 
549 et 550 du Code Napoleon, le possesseur de mau- 
vaise foi ne fait jamais les fruits siens, et doit les 
restituer au proprietaire legitime ; au moyen de ce 
dernier argument les Etats-Unis redament a MM. 
Arman et autres non seulement les sommes ellesm^mes 



mais I'interet ^ partir du jour o^ I'argent a 6t6 encaiBS^ 
en France. 

Le deuxieme objet de la demande des Etats-Unis 
contre MM. Arman- et consorts est une somme de 
2,800,000 francs de dommages inter^ts. Cette de- 
mande repose sur I'Article 1383 du Code Napoleon, qui 
dit^ " Tout fait quelconque de Vhomme qui cause a 
" autmi un dommage oblige celui par la faute 
" duquel il est amve a le reparer^ 

Voici comment les Etats-Unis justifient du prejudice 
qu'ils ont eprouve. 

MM. Arman et consorts au moyen de leur position 
officielle dans le mond^ politique ont fait et laiss^ 
croire qu'ils agissaient avec I'assentiment secret du 
Grouvemement Fran9ais et ont ainsi donne.des esp^- 
ranees a la Rebellion du Sud qui s'attendait k une 
intervention Fran9aise. 

Les armements qui se preparaient en France ont 
paralyse le commerce Americain k ce point que les 
armateurs du Nord pour se soustraire aux menaces 
des corsaires prepares en Angleterre et en France ont 
fait denationaliser leurs navires. C'est ainsi que 715 
navires AmeHcains sont devenus Anglais pendant la 
guerre de la secession.* 

MM. Arman et consorts sont en partie cause des 
apprehensions du commerce Americain, delaparalysie 
qui a atteint ses operations, et lui ont ainsi cause un 
prejudice reel, dont ils doivent la reparation. 

Quant au cfaiffi*e meme des dommages-interets les 
Etats-Unis assurent que la sonmiede 2,800,000 francs 
est tres moderee en presence du chiffi-e des indemnites 
qu'ils reclament a I'Angleterre. 

Tels sont les elements du proems du Gouvernement 
de Washington contre les armateurs Fran^ais. J'ai 
puise ces elements dans le dossier des avocats des 
Etats«Unis. 

Je n'ai pu connaitre encore les defenses que pro- 
duiront MM. Arman et consorts; on pense qu'ils 
dedineront la competence des ti-ibunaux FrauQais en 
cette matiore qui est t-oute politique. On dit encore 
qu'ils pretendront que s'ils ont vioie la loi de France 
c'est le Gouvernement Frain9ai3 seul qui pent leur en 
demander compte et engager leur responsabilite, mais 
uullement un Gouvernement etranger. 

C'est ]k tout ce que Ton salt jusqu'a present sur la 
defense. En attendant qu'elle se soit fait connaitre 
j'ai pense qu'il etait utile d'exposer les moyens de la 
demande a cause du conflit existant k ce meme sujet 
entre la Grande Bretagne et I'Amerique. 

Cet expose fait suite a mes notes anterieures que le 
Foreign Office m'avait demandees je souhaite qu'elle 
remplisse son atteinte. 

Je, &c., 
Paris, le 3 Dec. 1867. (Signe) Trettt. 

* Lettre de M. Seward h. M. Bigelow, le 15 Mars 1865. 
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(Received from His Majesty's Embassy at Paris.) 

Les peripeties qui ont amene la guerre d'Orient en 

1864 sont presentes a tons les souvenirs. L'ambassade 

hautaine du prince Mentchikoff h, Constantinople et sos 

exigences impcrieuses avaient, en demasquant tout h 

coup les plans du cabinet do Saint-Petersbourg, rap- 

proche les puissances occidentales dans un sentiment de 

solidarite devant le peril qui s'annon^ait. La France, 

d'abord particuli5rement impliquee dans la discussion 

qui s'etait engagee au sujet des Lieux- Saints n'a 

pafl tarde k reconnaitre et ji proclamer le cai'act^TC Eu- 

ropeen du debat, agrandi par les pretentions inatten- 

dues de la cour de Russie. L' Angleterre, s'associant a 

nos Tues, s'etait placee resoKiment a nos c6tes. L'Au- 

triche, la FrussCi la plupart des Etats de TEurope, 



retrouvaient leur propre cause dans celle de I'equilibre 
general menace, et temoignaient leurs sympathies aux 
defenseurs de I'interet commun. 
. Bicntot la situation dessinee dans I'ombre des ne&ro- 
ciations diplomatiques se produisait au grand jour. La 
liussic, pouRsant plus avant dans la voie ou elle etait 
entree, passait des paroles aux faits et occupait une 
partie du temtoire ottoman. Cette puissance, nagudre 
si entouree de clients et d'amis, se condamnait ainsi elle- 
meme a marcher dans I'isolement, car les alarmes qu*elle 
suscitait detachaient d'elle les demiers appuis de sa 
politique. L'Autriche, atteinte dans sa securite par les 
evenements dont sa fronti^re etait le theatre, rassem- 
blait ses troupes et se montrait disposee a soutenir, le 
cas echeant, ses protestations par les armes. La 
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moderation de la France et de rAngleterre, qui avaient 
determine le sultan h, ne pas consid^rer comme un. acte 
de guerre Finvasion d'une province de son empire, e^t 
pu encore d^tourner la catastrophe ; mais la lueur sin- 
istre de Fincendie de laflotte turque, bombard^e devant 
Sinope, fit 6clater aux jeux de tous Fineyit«.ble neces^ 
sit6 de la guerre. 

Les puissances aUi^es ne song^rent plus qu'^ Fac- 
complissement des devoirs qui s'imposaient d elles. 
Unies pour le salut de FEurope, que le demembrement 
de la Turqaie eCtt expos^e a une crise redoutable, la 
France et FAngleterre puisaient dans le sentiment du 
droit et dans Fintimite d'une aUiancchonnete une force 
proportionn^e a la grandeur de Fentreprise. 

On se rappelle le prodigieux elan de, ces jours de re- 
solution energique et de cordiale confiance. Les 
gouvemements, animus du memo esprit qui entrainait 
les deux nations Fune vers Fautre, s'attacbaient a faire 
disparaitre, au profit de la civilisation et de Fhumanite, 
les traces de divisions seculaires. 

Un des objets essentiels sur lesqaels devait d*abord 
se^ porter leur attention etait la conduite qu'en leur 
qualite de belligerants, ils auraient k observer kFegard 
des puissances neutres. Sur ce point, comme sur tant 
d'autreSy des traditions divergentes les s^paraient. 
Cependant Finter^t de la cause qu'ils avaient prise en 
mains leur conseillait de se mettre d'accord, des le 
debut des hostilites, sur cette importante question. £n 
efiet, les forces alliees, appelees a operer ensemble dans 
des conditions identiques, pourraient-elles obeir h, des 
prindpes dissemblables sans amener une confusion 
funeste et une serie de confiits ? N'etait-il pas k pre- 
sumer, d' autre part, que les neutres, dont nous devions 
nous effbrcer de conserver le bon vouloir, se verraient 
avec etonnement, dans une guerre enterprise au nom 
de Fequite Internationale^ soumis k des restrictions qui 
ne decouleraient pas d'une r^gle constante et precise, 
et qu'ils reagiraient, au detriment de notre oeuvre com- 
mune, centre les vexations d'une jurisprudence sans 
uniformite ? 

L'histoire des demiers siecles atteste, par une suite 
de sanglants temoignages, combien la Grande-Bretagne 
et la France ont compris differemment dans le passe 
les droits et les devoirs des puissances maritimes en 
temps de guerre ; le profond disscntiment des deux 
nations k cet egard s'est manifeste par des luttes con- 
tin uelles, ou rien n'etait epargne pour faire prevaloir 
Fune centre Fautre des legislations opposecs. 

Au moment ou allait s'ouvrir la guerre d'Orient, le 
droit professe par les deux nouvelles alliees, tel qu'il 
resultait pour chacune d'elles de leurs antecedents his- 
toriques, des stipulations fondamen tales de leurs lois 
et de leurs traites avec d'autres Etats, enfin des livres 
de leurs publicistes les plus autorises, pouvait se 
resumer comme il suit : 

La France, s'armant du droit reconnu par les usages 
de la guerre de priver son ennemi d'une portion con- 
siderable de ses ressources au moyen de la destruction 
de son commerce maritime, mais combinant Fexercice 
de ce droit iavec le principe de Finviolabilite du pavil- 
ion des puissances non belligerantes, considerait qu'il 
lui etait permis de saisir, avec les batiments ennemis, 
toutes les marchandisee chargees a bord, meme celles 
qui appartiendraient k des neutres. Fiddle, d'autre 
part, au respect dh aux puissances avec lesquelles elle 
demeurait en paix, elle s'interdisait de capturer sur 
leurs navires la propriete meme de ses ennemis. 

L' Angle terre, ne se preoccupant que d'aller droit h. 
la marchandise de son adversaire pour I'aneantir, et 
indifierente aux salutaires fictions derri^re lesquelles 
s'abrite I'lndependance des petits Etats, s'arrogeait la 
faculte de visiter tout bailment rencontre en haute 
mer, et, quel qu'en fftt le pavilion, d'y confisquer les 
biens de Fennemi. En revanche, elle s'abstenalt de 
toucher a la propriete neutre, meme sous pavilion bel 
ligerant. 

Cetait encore une tradition de la Grande-Bretagne 
que d'interdire aux neutres, pendant la guerre, le com- 
merce que les belligerants reservent en temps de paix 
k leurs propres sujets, comme c'est le cas dans 
plusieurs pays pour le cabotage et la navigation 
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coloniale. Cette pretention, emise d'abord an debut 
de la guerre de Sept-Ans, s'etait maintenue dans la 
doctrine anglaise sous le nom de la r^le de l'7d6. 

Enfin, en mati^re de blocus, les Anglais avaient 
adopte des pratiques centre lesquelles, au temps de 
noB grandes guerres, nous avions toujours eieve les 
protestations les plus vivos. Tout en proscrivant en 
theorie les blocus sur papier, ils avaient fait des blocus 
par simples croisieres une application non moins 
abusive. II suffit de rappeler que le blocus contiuen- 
tal, cette mesure gigantesque de retorsion, a ete pro- 
voque, au commencement de ce si^cle, par les exces dont 
le gouvemement britannique avait donne Fexemple. 

T elles 6taient les coutumes di verses qu'il s'agissait 
de ramener a I'uuite. Des les premiers jours de jan- 
vierT834, Te ministre des affaires etrang^res de France 
signalait, dans ses entretiens avec le representant de 
la Grande-Bretagne a Paris, Fimportance considerable 
qui s'attachait, selon lui, h une manifestation publique 
de bon accord entre les deux pays eur des questions 
d'une consequence si decisive pour la nature de leurs 
rapports avec les puissances neutres. 

Afin d'atteindre ce but, on devait eviter, disait-il, 
Finvocation de principes absolus, car Fopposition entre 
ceux que FAngleterre maintenait avec une energie 
traditionnelle et ceux que nous nous faisions gloire de 
defendre etait tellement radicale, qu'en les dressant les 
uns en regard des autres, on se condamnait a une con- 
tradiction sans issue. II fallait trouver un terrain sur 
lequel les allies, en reservaut au besoin leurs theories 
particulieres, puissent se concerter pour une pratique 
commune. Or, cela n'etait possible qu'k une condition, 
c'est que chacun renon9at, au moins pour la duree de 
la guerre, a user des facultes que Fun des deux s'esti- 
mait permises, mais que proscrivait Fautre. II est 
conceyable, en effet, que, sans repudier un droit, sans 
se^dSpartir d'iine pretention, Tori s'abstieririe pour un 
tern^ de lesTafre vaT6rf;^tandis^ qu"'ori rie saiirait, ssms 
mcbrisSquerice,' exerceri irieriie exceptionnellement, des 
ac^sTonr"5n^o^ntes Ce iiiode de 

transacti6n,Taissant iritactes les doctrines, ne heurtait 
aucun principe, ne soulevait aucun embarras. Des- 
tine d'ailleurs k etre accueilli avec reconnaissance par 
les puissances non belligerantes, il etait conforme aux 
interets comme aux intentioas liberales des allies. 

Un tel langage, tout en impliquant de notre part 
I'abandon de quelques-uns des privileges que reven- 
diquait notre marine, etait cependant en harmonic avec 
nos traditions national es, constamment favorables aux 
droits des neutres et k la liberte des mers. De serieux 
motifi) de refiexion, tildes de la situation generale du 
moment, nous encourageaient dans- cette voie. L'ini- 
tiative de la France et de FAngleterre, marchant au 
secours d'un allie opprime, avait I'opinion pour elle 
dans la plus grande partie de FEurope, et cette dis- 
position des esprits etait un element de force pour les 
deux puissances, qui pouvaient esperer en retirer un 
jour une aide plus effective encore. Une des con- 
sequences heureuses de leur attitude etait de leur per- 
mettre de declarer I'alliance ouverte k tous les Etats 
qui, en vue de Finteret general, voudraient y acceder, 
dans les termes ou elles- memos Favaient conclue. Ellee 
devaient done veiller d ce que rien, dans leur conduite, 
ne vint blesser des neutralites bienveillantes qu'elles 
desiraient transformer en concours avoue. 

On sait de quel poids pes^rent en effet les puissances 
neutres dans les negociations relatives a la guerre 
d'Orient, combien le suffrage approbateur du plus grand 
nombre, I'adhesion formelle de quelques-unes, contri- 
bu^rent k assurer a la France et k FAngleterre cette 
position predominante que consacra definitivement le 
succ^s de leurs armes. Les coiu*s allemandes, en par- 
ticulier, infiu^rent beaucoup par leurs resolutions sur 
la mai'che des evements. Or, au moment ou la crise 
cclatait, FAllemagne entiere etait soumise depuis trop 
longtemps k I'ascendant de notre adversaire, grands et 
petits Etats etaient rattaches k lui par trop de liens, 
pour qu'il fut sage, en prevision du r61e reserve k oe 
pays, de refroidir par Falarme des interets materiels 
les sentiments qui commen9aient k s'y faire jour en 
notre favour. 

H 
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La pradence, qui nous eotnmandait d6 manager le 
cofnmerce allemand, devait nous consciller de meme h 
regard des puissances scandiuaves, dont la position 
g^ographique rendait, pour les deux parties, ]'amiti6 
pr^cieuse, I'hostilit^ inqui^tante. Farmi les traditions 
qui liaieut a la cour de  Saint-P^tersbourg les cabinets 
de Stockholm et de Copenhague, le souvenir des neu- 
tralit^s atmdes de 1780 et de 1800 tenait una place 
principale. Ces deux grandes manifestations etaient 
n6es sous Tinfluence de la politique russe. Si nous 
repraduisions les pretentions qui les avuient provoqu6es 
autrefois, n*etait-fl pas h. craindre que nous ne dussions 
soulever les memes resistances et pousser dans les bras 
de notre ennemi les peuples qui avaient obei k ses 
instigations ? 

Les Etats-Unis de I'Am^rique du Nord Etaient pour 
nous Tobjet de preoccupations semblables ; la Russia 
captait leur faveur, et ellc ^tait d'accord avec eux sur 
I'interpretation des lois de la mer. De tout temps, la 
grande puissance du Nouveau Monde avait soutenu les 
droits des pavilions neutres. Fallait-il offrir h nos 
ennemis Poccasion de la i-allier h eux sur ce terrain et 
d0 la toumer contra nous ? 

L*Angleterre n'^tait pas insensible a ces considera- 
tions, mais elle les combattait en alleguant Timpos- 
sibilite ou serait son gouvernement d'abandonner, en 
face du pays, les ingles reputees inviolables deson vieux 
droit maritime. 

Cependant le Danemark et la SuMe avaient offici- 
ellement notifi6 leur intentiou de demearer neutres 
en cas de conflit. Le ministre des affaires etrang^res, 
ecrivant a Londres au sujetdecette communication, en 
prenait texte pour presser le cabinet britannique de 
r^soudre les questions qu'elle posait. 

" Tachez de connaitre h cette occasion," mandait-il 
le 4 Janvier 1854 h. notre ambassadeur, " quelles sont 
les dispositions actuelles du gouvernement anglais en 
ce qui conceme les neutres. C'est une mati^re sur 
laquelle a r^gne jusqu'ici entre PAngleterre et nous 
une grande difference d*opinions. J'ai d'ailleurs sujet 
de penser, d'apres un commencement de poiemique 
que j'ai remarque dans les joumaux anglais, que le 
commerce serait peu favorable a I'application des an- 
cienues doctrines du gouvernement britannique dans 
toute leur rigueur. Je vous prie, tout en evitant 
d'entamer une discussion prematuree sur la question de 
droit, de recueillir sur ce point des informations aussi 
exactes que faire se pourra, et de chercher a savoir 
notamment a quelles obligations le cabinet de Londres 
croit la Danemark et la Su^de tenus envers lui dans 
Texercice de la neutralite. Lord Clarendon n'ignore pas 
sans doute, que la Russie eprouve un vif mecontente- 
ment de Tattitude de ces deux puissances, et en par- 
ticulier de celle de la Suede. C'est une raison de plus 
pour nous, ce me semble, de croire a la sincerite des 
resolutions des cabinets de Copentague et de Stock- 
holm, et de ne pas augmenter, par de trop grandes 
exigences, les embarras de leur position." 

Le 12 Janvier, le ministre ecrivait encore, en trans- 
mettant a Londres une copie de la depeche qu'il se 
proposait d'adresser a Stockholm et h Copenhague : 

" J'attacherais un grand prix a ce que la reponse de 
lord Clarendon fftt con9ue, autant que possible, dans 
le meme sens que la ndtre et piit tranquilliser entiere- 
ment la Suede et le Danemark sur Texercise de leur 
neutralite. Je sais que le gouvernement anglais n'est 
pas pi-epare a se departii* de ses anciennes maximes en 
mati^re de droit maritime ; mais je desire qu'au moins 
dans la pratique il mette sa conduite d'accord avec la 
n6tre, si la guerre vient k edater. Tout prouve, en 
cffet, que ce sera le meilleur moyen d'accrottre les 
sympathies que nous temoignent les deux cours scan- 
^aves, et k cause de notre bon droit dans la question 
generale, et k cause des exigences blessantes que le 
(cabinet de Saint-Petersbourg a mises en avant aupr^s 
d'elles. La neutralite meme est un acte d'independance 
envers la Russie que leurs liens de famille et les evene- 
ments de ces dernieres annees rendent trfes-meritoire, 
et dont leur puissant voisin ne se dissimule pas le 
caract^re peu bienveillant. C'est done une attitude 
que peut les rapprocher plus encore de nous dans cer-' 



saines eventoalitee, ^'^tiHl^Atit menagdr avec soin. 
Trop de riguear/'al!t contraire, dMis la surveillance des 
relations comm^oiales qne le pavilion march and de la 
SuMe et du Danemark t&chera d'entretenir avec les 
ports russes, ponrrait refroidir "des sentiments qui sont 
en ce moment tels que ndus devons les desirer et 
amener des discussions d'une nature faeheuse. Je sais 
que la SuMe compte avec confiance sur la liberte du 
commertje sous pavilion neutre.'- 

Ce qui touchait particuii^rement le gouvernement 
anglais, c'etait la crainte de voir 1* Amerique incliner 
centre nous et preter h nos ennemis le concours de ses 
hardis volontaires. La population maritime des Etats- 
Unis, leur marine entreprenante, pouvaient fournir k 
la Russie les elements d'une flotte de corsaires qui, 
attaches k son service par des lettres de marque, et 
couvrant les niers comme d'un reseau, harc^leraient et 
poursuivraient notre commerce j usque dans les parages 
les plus recuies. Pour prevenir ce danger, le cabinet 
de Londres tenait beaucoup a se concilier les bonnes 
dispositions du gouvernement federal, II avait con9u 
Tidee de lui proposer, en meme temps qu'au gouverne- 
ment fran9ais et a tons les Etats maritimes, la con- 
clusion d'un arrangement ayant pour but la suppression 
de la course et permettant de trailer comme pirate 
quiconque, en temps de guerre, semt trouve muni 
de lettres de marque. 

Ce projet qui fut abandonne dans la suite, temoigne 
de rinquietude eprouvee par les Anglais. Nous 
pensions comme eux sur la course, pratique barbare 
qui masquait trop sou vent, sous une apparence de 
devouement pati'iotique, la violence excitee par Tappet 
du lucre. A des epoques anterieures, justifiee par 
I'acharnement des guerres,- elle avait pu, du sein de 
nombreuses iniquites, faire jaillir quelques actions 
hero'iques, transmettre mfime ^ Phistoire quelques noms 
glorieux. Mais nous la considerions comme incom- 
patible desormais avec les usages des nations civilisees, 
qui ne peuvent soufirir que des particuliers soieut 
armes des droits de la guerre, et qui en reservent les 
redoubtables applications aux pouvoirs publics des 
Etats constitues. Toutefois, avant de fixer irrevocablc- 
ment notre opinion sur ce point par des engagements 
inter nationaux, nous desirions assurer une consecration 
semblable a d'autres progres de la legislation des mers. 
La conduite commune que nous proposions au gouverne- 
ment britannique d'observer dans notre lutte centre la 
Russie, nous paraissait le meilleur acheminement vers 
cat ensemble de reformes qui, dans notre pensee, 
etaient correlatives entre elles. 

Si, en fait, dans le systeme quo nous proposions, 
nous avions moins de concessions k offrir que nous 
n'en demandions a I'Angleterre, ce n'etait pas Teffet 
d'une pretention arbitraire de notre part, la nature 
meme des choses le voulait ainsi. Pour aboutir k une 
conciliation entre deux pratiques divergentes, il fallait 
necessairement que sur chaque point en discussion, 
ce f(it la plus liberale qui prevalut. II n'y avait pas 
1^ seulement une question d'inter^t ou de convenance, 
mais une loi logique. L'Anglcterre ne pouvait nous 
demander de nous arroger tout d'un coup, pendant la 
guerre que nous ferions en commun, des pouvoirs 
que nous contestions en principe et dont I'exercice 
k regard des tiers etait reprouve par nous 
depuis des slides. E(it-elle admis elle-meme que 
nous lui dissions, par exemple : Si vous voulez que 
nous nous mettions d'accord, il faudra que vous con- 
sentiez k saisir, comme nous, les biens neutres sous 
pavilion ennemi ? A un pai*eil langage, les hommes 
d'Etat qui dlrigaient les conseils de la reine Victoria 
n'eussent pas manque de repondre : Mais les biens 
neutres sont, d'aprc^s nos theories, inviolables partout 
et en tout etat de cause ; nous I'avons proclame mille 
fois ; nous ne saurions aujourd'hui, par amour de la 
Sjrmetrie, usurper un droit dont nous ne reconnaissons 
pas I'existence. 

Au contraire, que les deux nations s'entendissent 
pour se relacher de concert de la rigueur de leurs 
usages particuliers sur les points ou I'une d'elles avait 
adopte une jurisprudence plus favorable aux tiers, et 
cette r&gle si simple tranchait toutes les difficultes. La 
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France et I'AnglSeterre se rapprochaient, sans se de- 
dire ; leur tolerance n-infligeait aucun blame k leurs 
principes, aucnn dementi k leurs declarations anteri- 
eures. Une pente naturelle devait done les amener k 
se rencontrer dans cette voie, et tout le poids de noe 
raisonnetnents r^sidait dans la force m^me de la posi- 
tion que, des le d^but de la n^gociation, nous avlons 
reconnue et prise. 

L'intimite qui de jour en jour se resseiTait plus 
^troitement entre nos allies et nous, garantissait d'ail- 
leurs k nos suggestions plus de credit et nous autorisait 
a les presenter d*une mani^re plus pressante. Au 
moment m^me oil se traitait cette atfaii'e, les deux 
gouvernements se donnaient un gage mutuel de leur 
union pai* les instructions qu'ils adressaient k leurs 
agents consulaires et diplomatiques, aux gouvemeurs 
de leurs colonies, aux commandants et aux officiers 
de leurs marines respectives, afin d'etendre indistincte- 
ment aux sujets anglais et fran^ais, dans toutes les 
parties du monde, leur protection r^ciproque. Ainsi, 
aux yeux des nations etrangdres, la France et I'An- 
gleterre confondaient leurs drapeaux. Une telle soli- 
darite rend^iit plus urgente la n^cessite d'une entente 
complete sur les principes de leur action corabinee. 
D'autre part, ranxi6t^ des interets priv^s, la pression 
de Topinion publique, les besoins imperieux du com- 
merce, exigeaient qu'on mit fin h toute incertitude. 
Dans les demiers jours de fevrier, des interpellations 
eurent lieu au parlement britannique. Un des minis- 
tres de la Couronne r6pondit que la reine ferait pub- 
liquement connaitre ses intentions a I'egard des 
neutres, avant to ate declaration de guerre. A cette 
occasion, le ministre &an9ais, avec une nouvelle 
insistance, ^crivait a notre ambassadeur, en date du 
l^ mars : 

" Je regretterais vivement que FAngleterre pro- 
ced§,t h une mesure de cette importance sans se con- 
certer pr6alablement avec nous. H serait du plus 
manvais effet, au d6but d'une guerre faite en commun, 
que les deux pays parussent di vises sur des theories, 
lorsque dans la pratique ils doivent agir ensemble. 
Veuillez appeler de nouveau Inattention de lord Cla- 
rendon sur cet objet. II me semble que, sans reveiller 
une conti'overse qui alarmerait des int6r^ts que tout 
nous conseille de menager avec soin, il serait suffisant 
de r^diger pour les commandants de nos bsltiments 
des instructions strictement calculees d'apres les n6- 
cessites de la guerre actuelle et de nature k rassurer 
les neutres, particulierement ceux que les habitudes de 
leur commerce portent a naviguer de pr6f6rence dans 
la mer Noire ou dans la mer Baltique. De cette fa^on, 
I'Angleterre ct la France reserveraient chacune leur 
•doctrine, et leur action se confondrait dans une meme 
pratique, que Ton serait toujours maitre de rendre plus 
severe, pendant le cours des hostilites, si les circon- 
stances venaient a I'exiger.*' 

A cette d^p^che, qui r^sumait les conversations de 
ministre des affaires 6trangeres avec I'ambassadeur 
anglais a Paris, le gouvernement britannique r^pon- 
dait que les avocats de la Couronne avaient ^t^ con- 
suites, qu'on avait debattu k plusieurs reprises la ligne 
de conduite qu*il convenait d'adopter h regard des 
neutres, qu'avant pen I'on serait en mesure de prendre 
une decision, mais qu'on ne le ferait certainement pas 
sans se concerter avec le gouvernement de TEmpereur ; 
il J avait lieu d'esperer qu'on pourrait admettre quel- 
ques principes g^neraux se rapprochant de ceux que 
la France avait appliques de tout temps ; enfin si Ton 
ne pouvait s'entendre sur une ^nonciation de principes, 
on t^cherait au moins de rediger, pour les comman- 
dants des forces navales, des instructions con9ues dans 
les termes indiques par nous. 

Quelques jours apr^s, le 14 mars, lord Cowley 
coinmuniquait au ministre des affaires toangeresaParis 
un projet de declaration dans lequelle le gouverne- 
ment britannique, apres avoir reserve la question de 
droit, s'engageait a bomer la visite en haute mer a la 
verification de la nationality du navire et aux mesinres 
requises pour constater s'il n'y avait k bord ni cont7-e- 
bande de guerre, ni coiTCspondances de Fennemi ; il 
admettait du reste que le pavilion neutre couvrirait lu 



marchandise lennenaie,' tout, ^n •lai^eaqt: intaeie.^Qs 
pavilion ennemi la marchandise neutre ; U.jpiaQifestait 
eufin Tin tent ion de ne pas. delivrer de lettres de 
marque, et de traiter comme pirates tpus ceux de ses 
sujets qui en acoepteraient. 

Ce documeiVt, qui avant d'etre envoye a Paris avait 
subi plusieurs modifications afin d'arriver a une plus 
grande conformite avec les doctrines fran9aises, conte- 
nait des concessions importantes. Laj)lus essentielle 
g*5i*J® J-®?£?^*> *^^^ nouveau de la"parf 3€rT.333e- 
terre, de la marclianffise ennemTe^so^^^ pavQIon iieutfe. 
Eclairfi sur le cot^ polifique de la question, Te gou- 
vernement britannique avait sent! la necessite de 
rassurer les puissances neutres, qu'effrayait le souve- 
nir de la violation constante de leur pavilion par ses 
croisseurs pendant les dernieres guerres, et de toutes 
les vexations qu'avait entrainees I'exercice du droit de 
visite pousse h outrance. Quand ce droit, en effet, 
impliquait la recherche de toutes les marchandises 
auxquelles pouvait etre attribuee une provenance 
ennemie, il revetait la forme la plus intolerable, et 
I'emploi qu'en avait fait la Grande-Bretagne etait de 
nature a repandrc Teffroi parmi les nations non bel- 
lig6rantes. Restreint aux termes oxi le cabinet de 
Londres voulait le maintenir, il pouvait encore, dans 
la pratique, laisser la porte ouverte a bien des abus de 
la force, et nous jugions qu'il devait etre entour^ de 
garanties plus protectrices pour les neutres. 

C'est sur ce point que porta principalement la dis- 
cussion entre le ministre :&an9ais et I'ambassadeur 
d'Angleterre. A la suite de ce d^bat, qui s'6tendit 
egalement sur plusieurs articles de detail, la declaration 
anglaise, refondue, fut renvoyee k Londres le 20 knars, 
sous forme d'un projet nouveau que pourrait s'appro- 
prier pour la circonstance actuelle chacan des deux 
gouvernements, si le cabinet britanniques en venait k 
partager notre maniere de toir. 
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Ce projet," ecrivait le ministre dans la lettre qui en 
accompagnait Fenvoi, ** a 6t6 prepare entre lord Cowley 
et moi dans des entretiens confidentiels sur cette 
matiere delicate. Je viens d'en donner communica- 
tion k M. le ministre de la marine en le priant de me 
faire connaitre son opinion le plus tot possible. Nous 
avons, ce me semble, a opter entre une declaration 
commune qui, s'appliquant uniquement k la presente 
guerre, n'engagerait pas les maximes de FAngleterre 
et dans laquelle nous n'abandonnerions pas les ndtres, 
ou deux declarations simultanees qui, annon^ant les 
memes intentions quant a la conduite et aux instruc- 
tions donn^es aux commandants des forces navales 
respectives, resei'veraient egalement la difference de 
nos doctrines; mais j'inclinerais pour une senle decla- 
ration, qui serait plus satisfaisante pour les neutres, et 
qui, en constatant mieux notre par fait accord, frap« 
perait plus fortement les esprits." 

Le 24 mars, le ministi'e des affaires etrangores ecri- 
vait encore en ces termes au Comte Walewski, notre 
ambassadeur a Londres : 

" Les observations que lord Cowley m'a presentees 
sur le projet de declaration relatif h, la neutralite, que 
j'ai eu Fhonneur de vous adresser le 20 de ce mois, 
donnent lieu, de notre part, k certaines remarques sur 
lesquelles je crois utile d'appeler votre attention. 

** Pour parvenir a faire une declaration conunune, 
on devait se boruer k formuler ce que les deux nations 
entendaient admettre ou repousser pendant la duree 
de la guerre actuelle. Les theories de la France et de 
FAngleterre etant differentes, il etait indispensable 
d'eviter tout ce qui pouvait ressembler k une sorte de 
declaration de principes. Le projet que je vous ai 
conununique etait une transaction entre les systemes 
des deux pays ; il ne faisait prcvaloir ni Fune ni 
Fautre de cos doctrines. 

" Si le gouvernement anglais desire que sa declara- 
tion indique " qu'il reserve Fapplication de tal ou tel 
principe," ou " qu'il renonce, quant k present, k I'exer- 
cice de tel ou tel droit," en indiquant ainsi qu'il 
oonsid^re ce principo comme reconnu, et ce droit 
t ;inme lui appartenant^ il faudra necessairement en 
venir a faire deux declarations, semblables quant au 
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fond, maiB di£f6rentes quant ^ la forme : car, eyidem- 
ment, le Grouvernement fran9ai8 ne pent dire " qu'il 
renoace k I'exercice d'un droit" dont il a toujonrs 
conteste I'existence, ou "qu'il reserve Tapplication 
d'un principe," qnand il a sans cesse refuse de le recon- 
naitre. Ceci, du reste, n'est qu'une simple question 
de forme ; ce qui importe le plus en r^alite, e'est que 
les deux gouyernements soient d'accord quant aux 
regies pratiques qui devront Stre appliquees. 

" Je passe h. Pexamen de deux points importants, et 
sur lesquels je yous inyite k appeler plus specialement 
Pattention de lord Clarendon. 

" Le premier est relatif aux marchandises neutres 
saisies k bord de navires ennemis. Le projet je vous 
ai envoje declarait que la confiscation n'en serait pas 
prononc6e ; c'est 1^ une question tres-grave en elle- 
meme, ti*es-d^licate surtout pour le Gouvernement 
fran^ais. H est a craindre, en effet, que les marchan- 
dises ennemies charg6es h, bord de navires ennemis 
n'arrivent h, naviguer sans danger, au moyen de 
neutralisations simulees ; et, d'autre pai% les lois 
fran9aises pronon9ant la confiscation des navires 
ennemis sans admettre d'exception pour les marchan- 
dises neutres, il faudra peut-etre une loi nouvelle pour 
enlever aux marins, qui ont des droits a exercer, cette 
part souvent tres-considerable de leurs prises. C'est 
une question, du reste, au sujet de laquelle j 'aural k 
m'entendre, comme sur toutes les autres, avec M. le 
ministre de la marine. Mais je ne puis le consult«r 
utilement sur ces divers points que lorsquej 'aural cte 
officiellement et completement infoime des propositions 
definitives du cabinet britannique. 

'^ Le gouvernement anglais parait insister pour que 
le projet de declaration defende aux neutres de se 
livrer, pendant la guerre, soit au commerce colonial, 
soit au cabotage, s'ils sont reserves pendant la paix. 

" Je n'ai pas besoin de vous rappeler avec quelle 
pei'sistance le Gouvernement frah9ais, h, toutes les 
epoques, a soutenu les reclamations nombreuses et 
vivos que I'adoption de cette regie souleva, des Tori- 
gine, de la part des nations neutres. La France est 
done liee par ses precedents historiques ; elle Test 
6galement par des trait^s faites avec plusieurs Etats, 
dont elle s'est engag^e a laisser les navires naviguer 
librement en temps de guerre, meme entre deux ports 
nenemis. Comment pourr ions-nous aujourd'hui nous 
associer k une disposition qui refuserait aux neutres un 
droit que nous avons toujours revendique pour eux, et 
que nous avons meme proclam6 solennellement dans 
nos trait^s ? 

*' Je n'indique qu'en passant Tinteret particulier que 
cette question presente pour la France, et les conse- 
quences diff^rentes que I'adoption de la regie proposee 
aurait pour les deux pays. L'Angleterre, qui admet 
en tout temps les pavilions etrangers k prendre part 
au cabotage et au commerce des colonies, n'a rien 
h, craindre de I 'application qui pourrait lui en Stre 
faite ; la France, au contraire, qui reserve encore ces 
navigations au pavilion national, pourrait avoir 
^ventuellement ^ souffrir de la regie qu'on I'invite a 
proclamer. 

" Je me demande, du reste, s'il y a un int^ret con- 
siderable, pour la guerre actuelle, h, inserer dans la 
declaration une disposition semblable. La Russie, il 
est vrai, reserve en temps de paix le cabotage et le 
commerce des colonies; mais, dans la Baltique, le 
cabotage ne se fait qu'entre un petit nombre de poils, 
qu'il sera facile aux fiottes de former completement au 
moyen d'un blocus efiectif. 11 en est de meme de la 
mer Noire, sur laquelle les fiottes combinees dominent. 
Quant au commerce de I'Amerique russe, qui est le 
monopole d'une compagnie, s'il vient h, etre exerce par 
les vaisseaux des Etats-Unis, il en pourrait resulter, 
dans un interet minime, des complications graves que 
la France a d*autant plus le desir d'eviter sur cette 
question, que son traite de 1778 avec les Etats-Unis 
est un de ceux o\i le droit des neutres de se livrer, 
pendant la guerre, aux commerces reserves a 6t6 
formellement stipule. 

'' Je me plais k reconnaitre, du reste, tons les efibrts 
que le gouvernement anglais a fait pour se rapprocher 



autant que poieible des doctrines de la France, et vous 
pouvez assurer de nouveau lord Clarendon de notre . 
desir sincere d'entrer dans la voie des transactions 
mutuelles. Nous en avons donne la preuve sur la 
question des marchandises neutres a bord des navires 
ennemis. Mais, en ce qui concerne le droit des 
neutres de se livrer aux navigations reservees, lord 
Clarendon reconnaitra, j'en suis certain, que la con- 
cession ne saurait venir de notre part. Le gouverne- 
ment anglais, en effet, qui regarde la prohibition conune 
fondee sur le droit des genn, pent bien renoncer h, s'en 
prevaloir, tout en r^servant son systeme, tandis que la 
France ne saurait proclamer une regie que, d'apres 
ses prindpes, elle ne se croit pas autoris^e ^ appliquer. 

^' Telles sont les observations que je vous prie de 
presenter a lord Clarendon. J'espere qu'elles le 
d6termineront h, ^carter de la declaration anglaise une 
regie que la France ne pouirait faire figurer dans la 
sienne. Jusqu'ici les deux gouvernements ont saisi 
toutes les occasions de faire ressortir la solidarite com- 
plete qui unit si heureusement les deux nations ; il 
importe que cette m^me pens6e continue de se reveler 
j usque dans les regies k ^tablir pour les questions 
secondaires. Si, sur certains points, les deux pays ne 
peuvent adopter les memos principes, il me parait du 
moins tres-d^sirable qu'ils evitent, surtout dans une 
declaration solennelle, d'en proclamer de difierents. 

" Vous voudrez bien me faire connaitre le plus t6t 
qu'il vous sera possible le r^sultat de I'entretien que 
vous aurez eu avec lord Clarendon." 

Les points d61icats touches dans cette depeche fai- 
saient beaucoup hesiter I'Angleterre. Cependant les 
^v^oements marchaient, le temps pressait. Le 26 
mars, le ministre des affaires dtrangeres signalait, dans 
une depeche telegraphique, la necessity d'une prompte 
solution. '< Insistez," mandait-il a M. le comte Walew- 
ski, " sur les tres-graves inconv6nients d'une declara- 
tion s^par^e qui ferait douter de I'entente des deux 
pays, alarnierait les neutres, et amenerait d'involon- 
taires et inevitables confiits entre les commandants. 
Si lord Clarendon accepte le principe d'une declaration 
commune, sauf k regler le detail par des instructions 
s^parees, priez-le de me faire communiquer son projet, 
pour que je puisse m'enteudre avec lo ministre de la 
marine et arriver k une conclusion," 

Reprenant sa pensee des le lendemain pour la 
developper, voici ce qu'ecrivait le ministre en date 
du27: 

"Mes entretiens avec lord Cowley ont ete con- 
sacr^s, depuis quelque temps, k I'examen de I'impor- 
tante et delicate question des droits des neutres. 
Lord Clai'endon a du etre inform^ presque journelle- 
ment de I'objet de ces discussions, et je sais que M. 
I'ambassadeur d'Angleterre lui a dej^ transmis le pro- 
jet de declaration dont nous avons pos^ les bases 
ensemble. Ce ministre se trouvait ainsi tout prepare 
k recevoir la communication que je vous chargeais de 
lui faire par ma d^p^che du 24 de ce mois et dont le 
but etait de Tamener a ^mettre une opinion definitive 
sur des points qu'il a eu le temps d'examiner. Ma 
depeche telegraphique d'hier vous aura prouve I'inter^t 
que le Grouvernement de I'Erapereur attache k sortir 
d'une indecision qui, aujourd'hui que I'etat de guerre 
est proclame, ne saurait se prolonger sans les plus 
graves inconvenients. J'espere que vos efforts auront 
determine le principal secretaire d'Etat de Sa Majeste 
Britannique a renoncer au systeme pour lequel il avait 
laisse percer ses preferences et qui consisterait dans 
la publication de deux declarations non-seulement 
separees, mais distinctes quant aux principes qui y 
seraient emis ou reserves. Ce n'est qu'avec le plus 
vif regret que nous verrions I'Angleterre adopter une 
marche qui, des le principe meme d'une guerre faite 
en conunun, accre<^terait I'opinion d'une divergence 
entre les deux gouvernements et affaiblirait, aux yeux 
de nos adversaires, I'effet politique de I'union intime 
et complete qui a donne k notre diplomatic la force 
qu'il est maintenant plus necessaire que jamais de 
conserver pour nos actes. 

" Si de I'ensemble nous descendons aux details, les 
dangers ne sont pas moins grands. Entre la dedara- 
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tion de la France et celle de I'Angleterre, les neutres 
feront un cboix, et nul doute qu'ils ne se rangent plus 
volontiers autonr de la puissance qui, par sa fid^lite 
fl des traditions auxqueUes ils sont inyiolablement 
attaches, leur appai*aitra comme le champion de 
leur propre cause. Ne serait-il pas preferable 
de leur montrer leur siiret6 dans Tunion des deux 
marines et d'6viter avec soin de raviver une vieille 
qnerelle, qui alarmerait leurs int^r^ts, exciterait leurs 
passions, et les reporterait peut-etre moralement dans 
un autre camp que le ndtre ? , 

" D'un autre c6t^, et ce n'est pas une des moindres 
objections k faire an sjsteme iudiqu^ par lord Claren- 
don, comment concevoir qn'en presence de deux 
declarations distinctes ^tablissant une separation 
th^orique entre les gouvernements, leurs amiraux et. 
leurs officiers de mer s'entendent dans la pratique ? 
II surgira entre eux, je ne veux pas dire des conflits, 
mais des divergences inyolontaires et inevitables qui 
nuiront au succes de leui's operations. 

*' Les Etats-Unis enfin sont prets, je ne saurais en 
douter, k revendiquer le role que nous dedinerions et 
h se faire les protecteurs des neutres, qui eux-m^mes 
recherchent leur appui. Le cabinet de Washington 
nous propose en ce moment de signer un traite 
d'amitie, de navigation et de commerce oii 11 a ins^r6 
une s^rie d'articles destines h, affirmer avec une 
autorite nouvelle les principes qu'il a toujours sou- 
tenus et qui ne different pas des notres. Le principal 
secretaire d'Etat de Sa Majeste Britannique com- 
prendra que nous n'aurions aucun mojen de ne pas 
r^pondre favorablement ^ Touverture qui nous est 
faito, si la France et TAngleterre, bien que se trouvant 
engag^es dans une mdme enterprise, affichaient pub- 
liquement des doctrines opposees. Que les deux 
gouvernements, au contraire, s*entendent sur les 
termes d'une declaration commune, et nous pourrons 
alors ajoumer I'examen des propositions des Etats- 
Unis. II me parait difficile que ces considerations ne 
frappent pas Tesprit de lord Clarendon, et j'esp^re 
qu'il se decidera h accepter un projet qui, se bomant 
h tenir compte des conditions de la guerre actuelle, 
laissera de cdte des principes qu'il est d'autant moins 
opportun de soulever ou de rappeler que leur applica- 
tion serait inutile, et dont les effets, comme dans la 
question du cabotage sur les cdtes des pays ennemis, 
par exemple, peuvent dtre remplaces par I'emploi de 
mesures pratiques au sujet desquelles tout le monde 
est d'accord. Les instructions donnees aux com- 
mandants des blitiments de guerre des deux pays 
suppieeraient naturellement k ce qu'il y aurait d'incom- 
plet dans la declaration identique ; il serait toutefois 
necessaire, meme dans le cas oH ces instructions 
devraient conserver qnelques traces des doctrines parti- 
culi^res de la France et de I'Angleterre, qu'elles 
fussent concertees en commun, et vous donnerez k 
lord Clarendon I'assurance que M. le ministre de la 
marine employerait tons ses soins h se rapprocher 
autant que possible de Tamiraute britannique dans les 
directions qu'il transmettrait k nos amiraux." 

Le meme jour, le ministre adressait k Londres un 
nonveau projet de declaration, precede d'un court 
preambule, et oil il s'etait efforce de se rapprocher le 
plus possible, pour la forme comme pour le fond, des 
idees exprimees par I'Angleterre. 

" Cette declaration," ecrivait-il, *' que j'ai concertee 
definitivement avec M. le ministre de la marine, ne 
consacre que les principes essentiels sur lesquels il 
importe de constater I'accord des deux gouvernements ; 
des instructions separees, qui pourront d'ailleurs etre 
reciproquement communiquees, regleront I'applica- 
tion de ces principes suivant la legislation de chacun 
des deux pays et resoudront, sous ce point de vue 
special, les difficultes sur lesquelles la divergence des 
doctrines respect ives ne permet pas un accord patent, 
du moins immediat." 

Cet envoi se croisa en route avec un contre-projet 
dans lequel les Anglais, malgre nos observations, 
maintenaient I'interdiction du commerce neutre " in 
transitu entre deux ports appartenant k I'ennemi," 
et lord Cowley, le 28 mars, faisait savoir que cette 



redaction etait definitivement adoptee par le conseil 
de Sa Majeste Britannique. 

Elle etait inacceptable pour nous. Le jour m^me 
le ministre des affaires etrang^res constatait dans ces 
termes Timpossibilite de s'entendre : ** Je regrette," 
ecrivait-U a Londres, " qu*en rappelant dans cet acte 
des theories qui ne sont pas les notres, et en y inserant 
I'interdiction du commerce de cabotage, ainsi que le 
principe de la limitation du commerce des neutres au 
seul commerce permis en temps de paix, le gouverne- 
ment britannique nous place dans la necessite de faire 
une declaration separee. Cette declaration compren- 
dra tons les points indiques dans le projet joint h, ma 
dep^che d'hier, sauf le preambule, dont j'ai fait I'objet 
d'un rapport a I'Empereur. J'ai obtenu, ainsi que 
vous le verrez, I'assentiment de M. le minietre de la 
marine h. la r^gle qui exempte de la saisie la marchan- 
dise neutre k bord d'un navire ennemi. 

" Lord Cowley m'a communique en meme temps le 
projet des instructions destinees aux commandants 
des batiments de guerre anglais, en m'annon9ant 
qu'il etait sur le point d'etre signe. Des lors il 
est superflu de relever les questions qu'il tend a 
resoudre dans un sens oppose k nos principes et 
k notre legislation. II ne nous reste qu'a rediger, 
k notre point de vue, les instructions destinee 
k nos propres croiseurs. Je viens de prier M. le 
ministre de la marine de preparer ce travail, que 
j'aurai soin de vous communiquer pour etre porte k 
la connaissance du gouvernement britannique. J'ai 
I'espoir que, dans I'execution, cette divergence des 
instructions n'entrainera pas d'inconvenients graves, 
car nous sommes d'accord sur les points les plus essen- 
tiels, et je reconnais particuli^rement I'esprit de libe- 
ralite avec lequel le gouvernement* anglais s'est 
rapproche de nos principes en mati^re de blocus. 
Cependant, si quelque dissentiment se presentait, je 
n'aurais qu'k regretter d'autant plus les retards 
qu'ont eprouves la preparation et la communication 
des projets sur lesquels une entente prealable aurait 
ete si desirable." 

C'etait un vif desappointement pour les deux gou- 
vernements que de voir echouer leur entente par suite 
d'une dissidence d'un interet mediocre pour la con- 
duite de la guerre actuelle. Mais la France etait Uee 
par des engagements positifs avec d'autres puissances, 
et il lui etait juridiquement impossible, quand mdme 
elle ett ete moralement libre, de se departir de la 
position oil elle s'etait retranchee. Dans les mati^res 
oil sa latitude d'action n'etait pas restreinte k I'avance, 
elle avait temoigne de son empressement k aller au-de- 
vant de son alliee en eiargissant sa legislation ancienne. 
Ainsi tons les projets envoyes k Londres pronon^aient 
I'abolition de la course, et, abandonnant les usages 
seculaires de notre marine, nous venions de consacrer 
definitivement I'immunite de la propriete neutre sous 
pavilion ennemi. Nous avions donne la pleine mesure 
de nos dispositions conciliantes ; il ne nous etait plus 
permis de la depasser. 

Bien que les determinations notifiees par I'ambassa- 
deur d'Angleterre parussent irrevocables, le cabinet 
britannique se rendait bien compte des embarras de la 
situation. II etait tres-sensible aux inconvenients que 
devait avoir la promulgation simultanee de deux regies 
differentes, destinees k etre paralclement appliquees. 
aux nations neutres. Au dernier moment, le conseil 
fut assemble de nouveau. Apres une longue discus* 
sion, il fut decide que Particle qui avait provoque nos 
objections serait raye de la declaration anglaise. 

Des lors I'entente etait complete. Pour arriver k 
une identite absolue, il nous etait facile de plier notre 
projet aux formes traditionnelles que doivent revctir 
les ordres en conseil emis au nom de la rcine du 
Royaume Uni. En quelques heures, gr ace a u teie- 
graph Cj les deux cabinets p urenT con stater leur ajgcor d 
et ayiser k la"puBIlcation'imm53Ia^'3eTeur^(^^^ 

commune. Le lexle TrangwSj^receSjO^P^i^ 
rEinDereur, parut aii Utoniteur du 30 mars 1854, avec 
a date du jourprecedent. On voit qu'il n y avait pas 
eu de temps de perduWoici les deux pieces : 

H3 
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Rappobt X l'Empereur. 
« SmE, Paris, 29 mBrs 1 854. 

" A TJNE epoque'ou les relations maritiraes et les 
int^rets commerciaux occupent une si large place dans 
Fexistence des peuples, il est du devoir d'une nation 
qui se trouve contrainte a faire la guerre de prendre 
les mesures necessaires pour en adoucir autant que 
possible les efifets, en laissant au commerce despeuples 
neutres toutes les iacilit^s compatibles avec cet 6tat 
d'hostilit6 auquel ils cherchent a demeurer etrangers. 

*^ Mais il ne suffit pas que les belligerants aient la 
pensee intime de respecter toujours les droits des 
neutres ; ils doivent de plus s'efforcer de calmer par 
avance ces inquietudes que le commerce est toujours 
si prompt h. concevoir, en ne laissant planer aucun 
doute sur les principes qu'ils entendent appliquer. 

" Un reglement sur les devoirs des neutres pourrait 
paraitre une sorte d'atteinte a la souverainete des 
peuples qui veulent garder la neutrality ; une decla- 
ration spontan^e des principes auxquels un bellig^rant 
promet de conformer sa conduite semble, au contraire, 
le temoignage le plus formel qu'il puisse donner de son 
respect pour les droits des autres nations. 

" C'est dans cette pensee qu'apres m'eti*e concert e 
avec le gouvemement de Sa Majeste britannique, j'ai 
rhonneur de soumettre a la haute approbation de 
Yotre Majest^ la declaration suivante. 

" Je suis avec respect, Sire, 

" de Votre Majeste le tres-humble 
*' et tres ob^issant serviteur et fidele sujet, 

" Droutn db Lhuts. 
" Approuve : 

" Napoleon." 

Declaration relative aux neutres^ aux lettres de 

marque, etc, 

" S. M. TEmpereur des Fran9ais, ajant ete force de 
prendre les armes pour soutenir un allie, desire rendre 
la gueiTe aussi pen onereuse que possible aux puis- 
sances avec lesquelles Elle demeure en paix. 

" Afin de garantir le commerce des neutres de toute 
entrave inutile, Sa Majeste consent, pour le presen t, 
^ ^ ^ partie des droits qui lui appaftien 

issauce belLigeranto, en vertu au droi 
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est impossible a Sa Majeste de renoncer a 
I'exercice de son droit de saisir les ai'ticles de contre- 
bande de gueiTe et d'empecher les neutres de trans- 
porter les depeches de Tennemi. Elle doit aussi main- 
tenir intact son droit, comme puissance belligerante, 
d'empecher les neutres de violer tout blocus effectif 
qui serai t mis, a Taide d'une force suffisantc, devant 
les forts, les rades ou c6tcs de I'ennemi. 

'' Mais les vaisseaux de Sa Majeste ne saisiront pas 
la propriete de Tennemi charg6e k bord d'un batiment 
neutre, a moins que cette propriety ne soit contrebande 
de guerre. 

*' Sa Majeste ne compte pas revendiquer le droit de 
confisquer la propriete des neutres, autre que la con- 
trebande de guerre, trouvee h, bord des batiments 
ennemis. 

" Sa Majeste declare en outre que, mue par le d6sir 
de diminuer autant que possible les maux de la guerre 
^t d'en restreindre les operations aux forces regu- 
iierement organisees de TEtat, e]le n'a pas, pour le 
moment, Tintention de deUvrer deg Jfiltoa-'io^ftbiue 
pour autoriser les armements en course.'* 

Le jour ou, des deux cotes de la Manche, cette 
declaration fut rendue publique, le ministre des 
aiFaires 6ti'angeres ecrivait k Londres : " Je me 
felicite vivement le la preuve ^clatante que la France 
et TAnglet^rre viennent de donner de leur bon accord 
dans la question si importante des droits reserves aux 
neutres pendant la guerre actuelle. L'harmonie qui 
s'est etablie entre les deux cabinets sur un point ou 
Ton aurait pu croire qu'il leur serait, malgr^ leur 
sincere envie d'y parvenir, extremement difficile de 
s'entendre, produira partout la meilleure impression 
et conciiiera aux puissances auxquelles appartient 
Tinitiative de cette genereuse resolution les sympathies 
des nations commer9antes dans le monde entiei*. 



Yeuillez dire k lord Ckrendcniffiue le ^uremem^it 
de TEmpereur apprecie comme ;il le doit I'eeprit qui<ii 
preside aux deliberations du gouvemement de la rein^ 
Victoria sur un sujet^qui lui tenait particulieremenjt 
h, coeur, et qu'il eii consid^re le reglement, dans -lea 
termes oii il s'est fait, comme un des meilleurs resul- 
tats de I'intime alliance des deux pays." 

La confiance exprim^e dans cette lettre ne fut paa 
de9ue. L'accord si nouveau de la France et d'Angle- 
terre sur les regies de droit maritime fut salue avec 
joie par les neutres, comme I'aurore d'un jour de 
justice et de reparation. Plac68 k I'abri des violences 
de la guerre, lis n'avaient plus k craindre d'etre 
entrain^s dans la querelle d'autrui, et ils demeuraient 
libres de poursuivre en paix, au milieu de combats 
anxquels ils etaient Strangers, leur commerce accou- 
tume, pourvu qu'aucune fraudc n'appelat sur eux la 
s^verite des bellig6rants. 

Les allies, en notifiant aux divers gouvemements 
les dispositions qu'ils avaient adoptees, rappelerent 
que le strict accomplissemeht des devoirs de la 
neutralite etait la condition et la garantie du maintien 
des avantages que ces dispositions conferaient aux 
neutres. Tel etait Tobjet de la circulaire suivante, 
qui fut adressee par le ministre des affaires etrangeres 
k tous les agents de son departement accredites aupr^s 
des puissances non engagees dans la lutte. Elle porte 
la date du 30 mars : 

"Monsieur, le Moniteur de ce joup- public la 
declaration du Grouvernement frangais au sujet des 
neutres, ainsi que le rapport que j ai presente k 
TEmpereur en la aoumettant a sa haute approbation. 
Vous trouverez ci-joint copie de ces deux documents. 

" Le gouvemement britannique a promulgue, de son 
cdte, la meme declaration. 

" Au moment oQ les deux Etats prennent les armes 
pour la defense commune d'un allie, ils ne pouvaient 
donner une preuve plus edatante de la parfaite con- 
formite de leurs sentiments et de I'esprit de solidarite 
qui les unit, qu'en adoptant les memes resolutions dans 
une matifere sur laquelle jusqu'ici leurs principes 
avaient ete si differents. 

" Penetre de cette soUicitude que la Franco a tou- 
jours temoignee pour les neutres, le Grouvernement de 
l'Empereur s'etait des longtemps preoccupe des questions 
graves que la neutralite soul^ve, pour en preparer la 
solution dans le sens le plus favorable aux interets des 
peuples avec lesquels il demeure en paix. Je m'em- 
pressc de reconnaiti-e qu'il a trouve le gouvernemeiit 
britannique anime des memes desirs, et dejh, penetre 
de la pensee de laisser les neutres en possession de tous 
les avantages que les necessites indispensables de la 
guerre ne feraient point un devoir absolu de restreindre. 

"C'est cette oommunaute de vues qui a dicte la 
declaration adoptee par les deux gouvemements j et, 
je n'hesite pas k le dire, jamais un document de cette 
nature n'a ete con^u dans des termes kussi favorables. 

*' L'intention de ne point deiivrer de lettre^ de 
marque y est officiellement annoncee ; 

" La necessite du blocus effectif est adrrtlse ; 

"Le pavilion neutre couvrira la marchandise, et 
ponrtant la marchandise neutre restera libre sous pa- 
vilion ennemi : 

" Tels sont les avantages qui vont etre assures au 
commerce pendant la guerre ; et meme lorsqu'elle sera 
terminee, cette declaration commune demeurera comme 
un precedent considerable acquis k I'histoire de la 
neutralite. 

" Mais, si Tunion intime de la France et de FAhgle- 
terre a permis de consacrer un systfeme aussi avanta- 
geux pour les nations neutres, il doit en resulter pour 
celles-ci une obligation plu^ stricte de respecter d 'une 
mani^re complete les droits des belligerants. Nous 
avons done raison d'esperer que les gouvemements 
neutres non seulement ne feront aucun acte qui puisse 
presenter un caractere hostile, mais qu'ils s'empresse- 
ront de prendre toutes les mesures necessaires pour que 
leurs sujets s'abstiennent de toute entreprise contraire 
aux devoirs d'une rigoureuse neutralite. 

" Je vous adresserai incessamment un projet de note, 
dont la redaction aura ete concerteo avec le gouvome- 
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ment de Sa Majesty Britannique, pour notifier la de- 
claration presente ai^ gouvernement aiipres duquel yous 
etea accr6dit6." 

. Quelques jours plus tard, les, pieces qui suivent 
furent adressees aux memes agents. 

*^ Paris, le 5 avril 1864. 

"Monsieur, j'ai Fhonneur de vous transmettre le 
projet d'une note que vous Toudrez bien adresser 
immediatemeut au gouvernement aupr^ ; duquel vous 
etes accredite, pour lui faire connaltre les principes que 
la Finance et la Grande-Bretagne appliqueront aux neu- 
trcs dans le conrs de la guerre actuelle, ainsi que la 
resolution qu'ont prise les deux gouvemements de ne 
point delivrer quant k present de lettres de marque. 

** Le repr^sentant de Sa Majesty Britannique reeevra 
Tordre d'adresser au gouvernement de . . une com- 
munication analogue. 

"Vous voudrez bien me transmettre la r^ponse du 
gouvernement de . . d^s qu'elle vous sera parvenue, 
et faire les demarches necessaires pour qu'elle so it con- 
forme k la juste attente des deux gouvemements." 

Projet de note. 

" Le soussign^ a recu Tordre de son gouvernement 

d*adresser h. S. Exc. M la communication sui- 

vante : 

" S. M, I'Empereur des Fran9ais et S. M. la reine 
du Royaume-Uni de la Grande-Bretagne vont se 
tronver dans la necessite de recourir k la force des 
arines pour repousser les agressions dont Pempire otto- 
man est Tobjet de la part du gouvernement de S. M, 
Tempereur de Russie. Youlant, autant que possible, 
djminuer pour le commerce les consequences funestes 
de I'etat de gueiTc, Leurs Majestes ont r esolu de n e 
point autoriser la cou rse, quant k present, par la d^- 
Hvraifice de lettres de marque, et de fau^e connaitre, 
en meme temps quo cette r&olution, les principes 
qu'ellea entendent appliquer ^ la navigation et au 
commerce des neutres dans le cours de cette guerre. 
C'est dans ce but que Sa Majeste I'Empereur des 
Fran9ais a fait publier la declaration ci-jointe, iden- 
tique k celle que S. M. la reine du Rojaume-Uni de la 
Grande-Bretagne et d'Irlande a fait publier de son 
c6te. 

" En restreignant Texercico de leurs droits de bel- 
lig^rants dans des limites aussi ^troites, les gouveme- 
ments allies se croient fond^s h. compter sur les efforts 
sinc^res des gouvemements qui demeureront neutres 
dans cette guerre, pour faire observer par leurs sujets ou 
nationaux les obligations de la neutral ite la plus absolue. 
En consequence, le Gouvernement de S. M. TEmpereur 
des Fran^ais a la confiance que le gouvernement de . 
. . accueillera avec satisfaction I'annonce des reso- 
lutions prises en commun entre les deux gouveme- 
ments fdlies, et voudra bien, par une juste reciprocite, 
donner des ordres pour qu'aucun corsaire sous pavilion 
russe ne puisse etre arme, ni ravitailie, ni admis avec 
ses prises dans les ports de . . et pour que les sujets 
(ou citoyens) . . s'abstiennent rigoureusement de pren- 
dre part k des armements de ce genre ou k toute autre 
mesure contraire aux devoirs d'une stricte neutralite." 

Ainsi, j usque dans les details de la notification 
qu'elles firent de concert, la Prance et I'Angleterre 
eurent k coeur de manifester par un langage identique 
leur parfait accord. Cette union intime ne se d6mentit 
pas pendant la suite des evenements. Si, dans Tappli- 
cation des regies posees en commun, quelques diver- 
gences se firent jour encore sur des points secondaires, 
elles ftirent facilement aplanies ou demeur^rent sans 
consequence. Malgre I'entente generale sur les prin- 
cipes, des opinions ou des habitudes particuli^res pou- 
vaient, k certains egards, marquer la trace de pratiques 
si longtemps opposees. Des instructions furent en- 
voyees par les deux gouvemements aux commandants 
de leui-s marines respectives afin d'attenuer les difie- 
rences qui subsistaient et qui firent d'ailleurs le sujet 



d'un complement d'explications amicales echangees 
entre les cabinets de Paris et de Londres. 

Les neutres profit^rent largement de toutes les fa- 
cilites qui leur etaient accordees. lis n'en abus^rent 
point, et pendant toute la duree de la guerre la France 
et I'Angleterre n'eurent pas a regretter leur genereuse 
initiative. Cette experience, comme on devait s'y at- 
tendre, fut concluante. Le progr^s des moeurs secon- 
dant la reforme des doctrines, les nouvelles r^les 
eprouvees par la pratique des deux grandes puissances 
maritimes furent universellement acceptees comme un 
bien pour toutes les nations. 

En Angleterre comme en France, les classes com- 
mer9antes, loin de voir avec jalousie la securite que ce 
regime liberal donnait tv dos inter^ts rivaux, se feli- 
citaient du developpement general des transactions qui 
en etait la consequence et sentaient que tons etaient 
appeies a y trouver egalement leur avantage. L'ex- 
position universelle de 1855, organisee k Paris pendant 
que nos armees de terre et de mer combattaient en 
Crimee et dans la Baltique, foumit, on s'en souvient, 
une preuve edatante de la vigueur et du succes avec 
lesquels les travaux de la paix etaient poursuivis au 
sein meme d'une guerre acharnee. Un tel spectacle 
etait une gloire pour le si^cle o\i il se produisait pour 
la premiere fois, et 11 devait inspirer une juste confiance 
dans I'avenir des idees dont il signalait le triomphe. 
De plus en plus, les cruelles necessites de la guerre 
etaient circonscrites dans un cercle etroitement trace» 
en dehors duquel Thumanite pacifique et industrieuse 
gardait ses droits. 

Le systeme inaugure pour la guerre de 1854 repon- 
dait si bien k des besoins communs k tons les peuples, 
qu'U prit sans difficulte le caractere d'une reforme de- 
finitive du droit international. Au congres de paix 
reuni k Paris en 1856, les pienipotentiaires qui eu 
pour mission de consacrer les resultats de la guerre se 
trouverent naturellement amenes k y comprendre la 
confirmation des regies qui avaient ete observees par 
les puissances belligerantes a regard des neutres. Ce 
fut I'objet de la declaration de Paris du 16 avril 1856, 
con9ue en ces termes : 

1° La course est et demeure abolie. 

2° Le pavilion neutre couvre la marchandise ennemie, 
h I'exception de la contrebande de guerre* 

3° La marchandise neutre, k I'exception de la con- 
trebande de guerre, n'est pas saisissable sous pavilion 
ennemi. 

4° Les blocus, pour etre obligatoires, doivent Stre 
effectifs, c*est-a-dire maintenus par une force suffisante 
pour interdire reellement I'acces du littoral ennemi. 

A cette declaration ont accede toutes les puissances, 
excepte I'Espagne, le Mexique et les Etats-Uuis de 
I'Amerique du Nord. Les deux premieres ne firent 
des reserves que sur le droit d'armer des corsaires, mais 
elles donnerent leur adhesion aux autres articles 
Quant aux EtAts-Unis, ils auraient accepte la decla- 
ration tout entiere, si I'on y eiit ajoute une •clause 
relative a I'inviolabilite de la propHete privee sur mer. 

Sauf ces restrictions, les arrangements conclus en 
1854 entre I'Angleterre et la France sent tombes dans 
le domaiue public, et places desormais sous I'autorite 
du droit des gens. 

Ce resultat etait facile k prevoir. A I'ouverture de 
la guerre, dans le cours des negociations avec le cabinet 
de Londres, nous insistions, afin de desarmer sa resis- 
tance et de lever ses scrupules, sur le caractdre tern- 
poraire des concessions que nous lui demandions ; mais 
dans notre pen see ce regime, en apparence transitoire, 
etait destine k se perpetuer par la force des choses et 
d'un consentement unanime. En effet, lorsquo des 
interets considerables se sent developpes, pendant un 
certain temps, sous I'abri d'un systeme plus liberal, ils 
deviennent, k leur tour, les fermes appuis et les in- 
vincibles defenseurs du regime qui les a d'abord 
proteges. 

Drouyn de Lhctts. 
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ITALY. 



My Lord, Florence, March 2, 1867. 

With reference to your Lordship's despatch 
marked CiroMlar of February 14, directing me to 
obtain official information respecting the Neutrality 
Laws of Italy, I have the honour to transmit herewith 
to your Lordship copies, accompanied by translations, 
of the laws in force upon this subject, as well as the 
Code of Regulations for the Italian Mercantile Marine, 
containing certain rules to be observed by the Super- 
intendent of Harbours respecting the sojourn in them 
of belligerent vessels of war, which have been trans- 
mitted to me by the Italian Minister for Foreign 
Affairs. 

I have, &c., 

Henry Elliot. 

Circular of the Mikister of Marine. 

Turin, April 6, 1864. 
In transmitting to Your Excellency the Royal 
Decree of to-day's date on the neutrality of the ports 
of the kingdom, the undersigned thinks it opportune 
to acCoihpany it with the present circular, which is 
intended to serve as a rule for the practical applica- 
tion of the regulations contained in the same. 

The report to His Majesty, which precedes the 
Decree itself, will make known to Your Excellency 
the fundamental principles of the international mari- 
time law on which it is founded as also the general rules 
which guide it. 

Such rules and such principles, having been recog- 
nized by the publicists of all nations and of all epochs, 
are moreover, borne evidence to by recent and analo- 
gous regulations which have emanated from the prin- 
cipal maritime powers during the last few years. 

The state of neutrality which the Government of 
the King intend to observe Avith respect to Powers 
which find themselves in declared hostility to each 
other, imposes certain obligations on the belligerent 
parties, obligations which cannot be separated trom 
the analogous rights which accompany them ; and, 
therefore, in declaring the duties imposed by the most 
strict neutrality, it is necessary to mention, at the 
same time, the prerogatives which arise from such 
conditions. Thus, in forbidding Italian subjects from 
takiug part in any way whatsoever to the advantage 
or disadvantage of the belligerent States ; in prevent- 
ing that in places on the sea shore any commercial 
operations should be carried out which could produce 
hai-m to the Powers which are at war against each 
other ; in forbidding, under pains and penalties, that 
any citizens of the Kingdom should take service on 
board the belligerent ships, refusing them also in such 
a case any protection on the part of His Majesty's 
Government, and, on the contray, leaving them under 
the jurisdiction of the laws of the other parties ; it was 
uecessaiy, on the other hand, to avoid the seas within 
the territorial jurisdiction of the Kingdom serving as 
u fi^ld'for hostile operations between the belligerent 
Powers, or the ports and places of anchorage along 
the extensive Italian coasts serving to .afford means of 
armaments, or being used as secure bases for hostile 
operations. 

It having been agreed, recognized, and stipulated by 
international treaties that foreign subjects ought to 
submit to all the laws and regulations which relate to 
public security, and to the police of the country in which 
they sojourn or are domiciled, it follows as a logical 
and natural consequence that the laws and probibitions 
contnined in Art, 4 ought to be considered to extend 
to foreign subjects who happen to be in the Kingdom. 
The law of humanity, which suggests that in cases 
of danger even an enemy who was harmless should be 
assisted, Gnds its application in the 7th Art. of the 
accompanying decree. To those ships or privateers 
of the belligerents who should be driven by stress of 
weather into the ports of the kingdom, or who should 
there seek refuge to repair damages, or to procure pro- 
visions or commodities, to such ships it is impossible to 
refuse shelter and assistance. Nevertheless, the duties 
of humanity are confined to requirements necessary 



for safety of navigation, and do not extend to any 
request for means which could in any shape or manner 
increase the offensive or defensive force of the said 
ships. 

Consequently, if in any port, roadstead, or coast 
belonging to Your Excellency there should come any 
ships of war, or beligerent privateers, for refuge 
against bad weather, or to repair damages, it had 
suffered, or to procure provisions or materials indis- 
pensable for pursuing its voyage with safety. Your 
Excellency, in virtue of Art. 10, could not refuse such 
requests, but would decline, according to the terms of 
Art. 9, to accede to any demand which could in any 
way increase the means of military offence or defence 
of the said ships. 

The power of landing at or arrival in the harbours 
or coasts of the kingdom cannot, however, be granted 
to belligerent ships accompanied by prizes, except in 
the sole case of stress of weather. In the event of 
their being in need of repairs or provisions, they must 
first agree to set their prizes at liberty, and then their 
requests will be granted, but otherwise every assis- 
tance must be refused, the presence of a prize con- 
stituting a continuance of hostile operations within 
the waters under the territorial jurisdiction of a 
neutral country. 

The second paragraph of Art. 10 provides that a 
supply of coal can only be granted 24 hours after the 
arrival of the belligerent ship which has made the 
demand. In this regulation Your Excellency will 
perceive that the undersigned has in view to prevent 
these sort of supplies serving for immediate offensive 
purposes against ships of the other belligerent party, 
which might be followed by the one which made the 
demand for fuel, even though it might have been 
requested for security of its navigation. The period 
of 24 hours specified in the said article may, in special 
cases, be extended by the authority of Your Excel- 
lency, but may never be reduced. 

The regulation of Art. 11 of the- subjoined Royal 
Decree requires, besides its exact observance, that the 
marine authorities should use all possible care to 
avoid, in the way they carry it out, any opportunity 
for immediate hostilities between the ships of the 
two belligerent parties. In interpreting the Art. 11 
above mentioned the state of the weather must be 
taken into consideration in determining the interval 
allowed to elapse between the departure from port of 
the first ship and that of the second. The reciprocal 
conditions of sailing and steam ships must be kept in 
view, the sailing ship, in such a case, being first re- 
quired to depart rather than that one possessed of 
mechanical motion, except in the event of the former 
being a mercantile steamer and the latter a public 
armed ship or a privateer. 

On the arrival at anchorage of a ship-of-war of 
whatsoever nation, or in whatsoever locality of the 
kingdom, a copy of the accompanying Royal Decree 
shall be conveyed to it. If the said ship belong to a 
belligerent Power there shall be also given to it a copy 
of the enclosed schedule, with the request that the 
various columns may be filled up in the manner in- 
dicated. The same system will be followed towards 
privateers. 

A copy of the said schedule will, as soon as it be 
filled up, be immediately forwarded to the undersigned 
in the proper way, the captains and ofiicers of the port 
not omitting individually to inform the proper authori- 
ties under whom they ai*e placed in order of depart- 
mental seniority. 

The presence of considerable maritime forces in 
certain ports of the kingdom, as indicated by Art. 12, 
and specified in Art. 13, might in some cases hinder the 
free action of the Grovernment, and the undersigned, 
following the example of the measures prescribed by 
other powers on this head, proposes that His Majesty 
should give his assent to the rules laid down in the 
accompanying articles. 

While the rules contained in Article 12 should be 
scrupulously observed, the naval commandants of the 
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ports, specified in Article 13, must use every precau- 
tion in applying them, in order to avoid misunder- 
standings and to prevent the general maritime regular 
tions from being viewed as bearing a character of 
mistrust. 

Nevertheless, the captains of Forts, of which mention 
is made above, upon seeing the approach of a squadron 
comprising more than three vessels of war, shall be 
careful not to await their entrance into harbour before 
communicating to them the disposition aforesaid, but 
shall meet them outside the harbour as soon as it shall 
be manifest that they intend to anchor, and thus inform 
them in good time of the rules which obtain in that 
port with respect to the presence of foreign naval 
armaments. 

Should the squadron comprise three ships or less, 
then the captains of the ports, following the directions 
of Article 14, shall go on board of the senior officer's 
ship, or the man-of-war should she be alone, and com- 
municate to him the provisions of Article 12 with 
respect to the stay of the squadron in the harbour. 

From the second paragraph of Article 12 Your 
Excellency will perceive that with the permission of 
the Government, ships of war, three or less in num« 
ber, may be allowed to sojourn for a longer period 
than eight days in the ports mentioned in Article 13. 

Therefore, should the commander of the squadron 
express a wish to prolong his stay beyond the period 
prescribed by the rules. Your Excellency will inform 
the undersigned of the same as soon as possible, and 
await a i*eply before requesting the commander to take 
his departure, even though the period of eight days 
were thereby exceeded. 

Your Excellency will gather from Article 8 that 
the Government are desirous of making an exception 
to the rules laid down by the Eoyal Decree in favour 
of those vessels of war whose mission is exclusively 
scientific ; and this exception, made some years ago, 
is to be extended also to vessels belonging to a belli- 
gerent state. 

This exception refers, however, solely to those 
vessels whose mission is altogether beyond suspicion, 
and already recognized by the Government by diplo- 
matic means, and has been assented to by them. 

In such cases the respective Captains of Ports will 
be advised in time by the Ministry of Marino itself. 

Whenever any doubt shall bo entertained by the 
naval authorities as to the intei*pretation or application 
of the various cases contemplated in the articles of the 
said degi*ee, they must refer at once to the Ministry in 
wi'iting, and ask for instructions and explanations. 

(Signed) CuGiA. 

Report Addressed to the King bt the Minister 

OF Mahine. 
Sir, Turin, April 6, 1864. 

The Paris convention of April 16, 1856, has 
established new bases of public laws in naval war with 
respect to neutrals and to belligerent Powers. 

Property belonging to the subjects of a State which 
remains neutral in war, even if embarked upon hostile 
ships, is now respected, nor does it constitute any 
longer, in most cases, prize of either belligerent. 

The obligations undertaken by the Powers signitary 
to the above convention, and by the countries adher- 
ing to it, not to issue letters of marque to merchant 
ships, have also modified those principles of Maritime 
Law, which refer to privateers and their prizes. 

These principles, however, intended to diminish the 
losses sustained by private individuals during a mari- 
time war, were not accepted by all naval Powers 
indiscriminately, and for that reason the laws regard- 
ing privateering and its prizes contained in the various 
codes and regulations of maritime law could not be 
abrogated, being kept in reserve for such cases as 
those of a war with one of the countries which had 
refused its adherence to the principles laid down in 
the Paris convention. 

This explains the motives why the Maritime Powers 
who framed these new bases of law should now also 
issue regttlationa regarding thQ firmaments of priva- 
teers. 

91699, 



The conditions of the portions of North America 
at war induced, at the commencement of that struggle, 
the Fi*ench Government to declare in a note dated 
10th June 1861, and also the British Government in 
a letter of 12th January 1862, from the Foreign Office 
to the Lords of the Admiralty, what principles were 
to serve as a basis of neutrality to those Governments 
during the disastrous war in America. 

Recently, however, and in spite of this declaration^ 
hostile enterprise was carried into the waters of the 
neutral European Powers by certain vessels per- 
taining to these belligei'ents, which also sought to 
repair damages and obtain provisions in neutral ports. 

Although the position of this kingdom may exclude 
the supposition that any of the armed vessels or 
privateers of the belligerent States of America might 
ever have occasion to approach the Italian coast under 
circumstances calculated to cause trouble to a neutral 
Power. 

This supposition assumes another aspect when the 
movements of the ships of war belonging to the 
Northern Powers of Europe are considered now even 
in a state of armed warfare. 

These facts will doubtless compel the attention of 
Your Majesty's Government to the consequences 
which may ensue to a neutral State, and also to 
provide that while the duties of neutrality aie 
observed the rights which such a State ensures to 
the neutral Powers be equally respected. 

While compiling the project of law which I have 
now the honour to submit to Your Majesty, besides 
detailing the principles which should regulate the con- 
duct of the maritime authorities, the seafaring popu- 
lation, and Your Majesty's subjects to preserve the 
strict limits of neutrality now to be the guide of the 
Italian Government towards the Powers at present 
at declared war, I think it right to declare what re- 
gulations are already in force in many harbours of the 
kingdom, sanctioned by previous law, and common to 
all maritime nations, whether as a special right obtain- 
ing on certain parts of the coast (Quale perogativa 
propria su certi punti speciali delle coste), or as being 
recognized by all those who have ever treated of 
International Maritime Law. 

Whenever Your Majesty will approve of the con- 
siderations which arc tho basis of the scheme of the 
following decree, I would humbly hope that Your 
Majesty will deign to confer upon it Your Boyal 
sanction. 

E. CUGIA, 

Minister of Marine* 

Victor Emanuel II., elect King of, Italy. 

With reference to the Royal Patents of 24th 
November 1827, which determine port regulations ; 

With reference to the Penal Law for the mercantile 
marine, dated January 15th, 1^27; 

With reference to the Royal Decree of December 
22nd 1861, which extends the laws and regulations of 
the Mercantile Marine in force in the ancient pro- 
vinces to all new provinces of the kingdom ; 

Considering the state of the existing relations 
between Italy and other maritime States which are in 
open hostilities ; 

Considering the lights reserved by International 
Mai'itime Law respecting certain special parts of the 
seaboard of any maritime State, tending to maintain 
and guarantee the state of neutrality of that kingdom 
towards belligerent powers ; and to render valid, 
under all circumstances, those rights which might 
spring from or bo derived from such a state (of 
neutrality), and also to preserve intact its liberty of 
action ; 

On the proposal of our Minister of Marine, in 
concert with our Minister for Foreign Affairs, 

We ha ve and do decree ; 

Article I. — It^shaTTTiot^ FeT alTowiSJl for any ship of 
war or privateer belonging to a belligerent state to 
enter into or remain with prize in any port or 
harbour of the kingdom, except in case of necessity. 

Article II. — In such exceptional cases, and under 

tbe conditions contmed in tho preceding Articloi 

I 
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ships of war and privateers must leave the coast of the 
kingdom as soon as the cause which forced them to 
seek shelter shall have been removed, and according 
to the dispositions of Article XI. 

Article IIL — ^No sale, exchange, transfer, or gift of 
objects of plunder shall be made under any pretext in 
the ports, harbours, or coasts of the kingdom. 

Article IV. — ^No Italian subject shall take commis- 
Bion from either belligerent power to arm ships for 
war, or to accept letters of marque^to cruise, or assist' 
in any way in fitting out, arming, or preparmg for war 
a vessel or privateer of the said belligerents. 

Article V. — According to the 35th Article of the 
Penal Code for the Mercantile Marine, no Italian 
subject shall be enrolled or take service on any ship of 
war or privateer belonging to either belligerent. 

Article VI.— No Italian subjects guilty of contra- 
vention of the rules laid do\NTi in the preceding 
Articles 4 and 5, or who shall commit any act against 
one of the belligerent powers, contrary to the duties 
attendant upon the neutrality maintained by the 
Italian Government towards the said parties, can 
claim protection against the acts or measures of what- 
ever nature which the belligerents may deem right to 
enforce against them, and besides, they incur the 
penalties mentioned in Art. 5 of the present decree, 
according to the dispositions of the 80th Art. of the 
Penal Code for the Mercantile Marine, dated January 
13th, 1827. 

Article VII.--N0 belligerent vessel of war or priva- 
teer shall remain more than 24 hours in any port, 
harbour, or anchorage in the kingdom or adjacent 
waters, even though alone, except in cases of necessity 
caused by stress of weather, for repairs, or for want 
of necessary provisions for the safety of navigation. 

Article VIII.— Vessels of war belonging to a 
friendly Power, even though belligerent, can anchor 
and remain in the ports and harbours of the Kingdom, 
when their mission is purely scientific. 

Article IX. — ^In no case shall a belligerent vessel 
of war make use of an Italian port for warlike 
purposes, or for providing itself with arms and 
ammunition. 

Neither shall it under pretext of i-epairs do anything 
to increase its force in action. 

Article X. — ^There shall not be furnished to belli- 
gerent vessels of war or privateers other than 
provisions in portions for the subsistence of the crew, 
and the mere means for making those repairs actually 
necessary for the safety of the vessel. 

Belligerent vessels of war and privateers wishing to 
coal can only do so 24 hours after their arrival 

Article XI.— When vessels of war, privateers, or 
merchant vessels of both belligerent Powers shall 
meet in the same port or harbour of the Khigdom, 
there shall be an interval of 24 hours between the 
departure of any vessel belonging to one Power and 
that of any vessel of the other Power. 

The local maritime authority has power to prolong 
this interval according to circumstances. 

Article XII. — ^In ports considered as naval fort- 
resses or military fortresses ; in anchorages where 
military or naval arsenals, dockyards, or other similar 
buildings, only three vessels of war belonging to the 
same Power shall be there at once, and then for no 
period exceeding eight days. 

This period can only be extended in cases of neces- 
sity or for the sake of repairs, under formal permission 
of His Majesty's Government, to whom application 
must be made by the local maritime authorities 
through the Minister of Marine. 

Article XIII. — The ports and places of anchorage 
treated of in the preceding Article are, 

Grenoa and adjacent Waters towards the shore of 
Foce ; the Gulf of Spezia, Leghorn ; Portoferraj j 
Naples; Baja; Castellamare ; Gaeta ; Messina (with 
the anchorages of Faro and Eeggio in Calabria) ; 



Milazzo ; Syracuse ; Augtrata ; Palei^mo ; Frapani ; 
Taranto ; Brindisi ; Ancona ; Cagliari ; Island of 
Maddalena. 

Article XIV. — The Local Maritime Authorities of 
the plans mentioned in the preceding article shall, on 
the arrival of foreign vessels of war, present to their 
commanders, or commander of the squadron, a copy of 
the present regulations for their information, and 
request them to conform to them. 

Article XV. — ^All nlaritime Authorities in the 
Kingdom are expected to adopt strictly all the mea- 
sures prescribed in the present decree, which shall 
take efiect from the day of its publication in the 
various parts of the Kingdom. 

Article XVI. — ^All dispositions at present in force, 
and which are contrary to those eontidned in the 
present degree, are hereby abrogated. 

We command that this present decree, furnished 
with the great seal and registered at the court ** dei 
contiy^ be inserted in the official collection of Laws and 
Decrees of the Kingdom of Italy, desiring aU it may 
concern to obey it and make it obeyed. 

^Signed) ViTTORio Emanuele. 

^Countersigned) E. Cugia. 

Turin, April 6, 1864. 

Extract from Italian Naval Code, Chapter VII. 
— Of the Neutrality op the State towards 
Belligerent Powers. 

In case of war between Powers towards which the 
State remains neutral, privateers or vessels of war 
with prizes shall not be received into the harbours or 
roadsteads, except in cases of stress of weather. 

They will have to leave as soon as the danger has 
ceased. 

No ship of war or privateer belonging to a belli- 
gerent wiU be allowed to remain longer than 24 hours 
in a port, harbour, or roadstead of the State, or in the 
adjacent waters, even when alone, except in case of 
necessity arising from bad weather, of shipvn'eck, or of 
an absence of the means necessary to carry on the 
navigation with safety. 

In no case will they be permitted during their stay 
in the port, harbour, or roadstead of the State to sell, 
exchange, or barter, or even give away any of the 
prizes (taken in war). 

The ships of war of a friendly Power even when 
belligerent are permitted to touch or even to remain 
in any harbour, port, or roadstead of the State on 
condition that the object of their mission be exclu- 
sively a scientific one. 

In no case can a belligerent ship avail itself of an 
Italian port for the purposes of war, or of obtaining 
arms and munitions. It shall not be able under the 
pretence of i*epairs to execute any alterations or other 
works designed to augment its warlike force. 

Nothing shall be furnished to vessels of war or to 
belligerent privateers beyond articles of food and 
commodities, and the actual means of repair necessary 
to the sustenance of their crews and the safety of their 
navigation. 

Vessels of war or belligerent privateers wishing to 
fiU up their stores of coal cannot be furnished with 
the same before 24 hours after their arrival. 

In the case in which vessels of war, whether pri- 
vateers or merchantmen of the two belligerent nations, 
are both together in a port, harbour, or roadstead of 
the State, there shall be an interval of at least 24 
hours between the successive depaii;ures of the vessels 
of one belligerent and those of the vessels of the 
other. 

This interval can be increased according to the 
circumstances brought before the maritime authorities 
of the place. 

The capture of prizes as well as any other act 
of hostility between two belligerent ships within 
the territorial waters or the adjacent waters of the 
islands of the State will constitute a violation of 
territory. 
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THE NETHERLANDS. 



(Received from Her Majesty's Legation at the Hague.) 

Ndte from the Minister for Poreign Affairs to His 
Majesty's 'Charg6 d' Affairs. 

La Haye, le 6 Mars 1867. 

. Le S.S., etc., etc., a eu I'honnenr de recevoir la note 
que M. Ward, etc. etc. lui a adress6e sous la date du 
16 de ce mois, et dans laquelle il demande an nom de 
i^on Gouvemement des renseignements an sojet des 
lois, reglements ou autres moyens, dont celui des 
Pays-iBas pourrait eventuellement faire usage afin 
d'empecher, en dedans des fronti^res da Royaume des 
actes dont des Puissances belligerantes pourraient se 
plaindre comme d'une violation des devoirs de la 
neutrality. 

En reponse le S. S., etc., etc., s'empresse de porter 
a la connaissance de M. Ward qu'il n*existe pas dans 
le Royaume du Pays-Bas une collection de lois ou 
reglements concemant les droits et devoirs de la 
neutralite eng6n6ral, ni deloisou ordinances speciales 
pour Tune ou Tautre partie de cette mati^re import- 
ante du droit publique exteme. Le Gouvemement 
pent, ainsi qu'il sera dit plus loin, faire usage des 
articles 84 et 86 Code P6nal ; mais, les cas except^s 
od ceux-ci trouvent leur application, des dispositionsi 
legislatives proprement dite n'ont pas 6i6 prises en 
vue de la neutralite de Tetat et pour mettre le 
Gouvemement^ meme de sauvegarder cette neutralite, 
et de s6rvir centre ceux qui tenteraient de la violer.. 

En general on pent dire que dans aucun pays la 
mati^re surmentionn^e n'a 6te r^gle ni mise sous le 
controle des lois et si la Grande Br^tagne et les EtS.ts- 
Unis ont leur " Foreign Enlistment Act," cette loi est 
d'une port6e fort limitee. Jusqu'ici le Gouvemement 
des Pays-Bas n'^ pas cru qu'il fut n^cessaire bu 
opportun, de renfermer dans une ou plusieurs lois ce 
qui a trait aux droits et devoirs de la neutralite ; mais 
il s'est bom6 a suivre scrnpuleusement les principes de 
droit des gens modeme de I'Europe et a faire interer 
dans la Gazette OfficieUe (ainsi que par exemple la 
France et la Grande Bretagne Tout fait egalement en 
1861 et plus tard) des avertissements qui fixent 
I'attention des sigets Neerlandais sur le danger da 
transport de contrebande ou de d^peches, de la viola- 
tion d'un blocus effecti^ d'exercer la course ou d'accepter 
des lettres de marque. On y r6gle egalement Tad- 
mission dans nos ports des navires de guerre beUi- 
gerants et un resume des instructions speciales 
envoy^es aux gouvemeurs des colonies Neerlandaises 
lors de la guerre civile aux Etats-Unis, a 6t6 com- 
munique d, la Legation Britannique sous la date du 17 
Decembre 1861. 

L'annee demise ces avertissements ont re9U plus 
d'etendue et de precision ; le Gouvemement a pris en 
outre I'engagement de veUler k ce que I'equipement de 
vaisseaux de guerre pour les parties belligerantes n'ait 
pas lieu dans les Ports Neerlandais. Un exemplaire 
de la Gazette Officielle du 20 Mars 1866, renfermant 
ces avertissements, se trouve ci-annex6 (une erreur 
s'^tant gliss^e dans le preambule, elle a et6 rectifi^e 
dans la Gazette ci-jointe du 21 Mars). 

Quant aux moyens coactifs dont le Gouvemement 
pourrait disposer pour empecher des violations de sa 
neutralite, les articles 84 et 85 du Code P6nal peuvent 
aussi dans quelques cas servir a ce l)ut. Ceux par 
exemple, qui tacheraient d'equiper ou de vendre des 
vaisseaux de guerre dans nos poits, pour le compte des 
belligerantes pourraient etre poursuivies en vertu de 
ces articles ; les navires alors seraient saisis comme 
pi^ce de conviction et par la meme leur sortie serait 
empechee. 

Le S.S. prie M. Ward de communiquer ce qui 
precede a son Gouvemement en ajoutant qu'il serait 
fort agr cable k celui des Pays-Bas d'apprendre quels 
sent les articles qui, aux yeux du Cabinet de Londres, 
doivent etre ranges parmi ceux designes sous le nom 
de contrebande de guerre. 

Le S.S. prie M. Ward, etc., etc., etc 

(Signe) De Zxjylen de Nyevelt, 



Translation op Proclamation. — ^Ministry op 

Foreign Affairs. 

As war is now existing between Brazil (in league 
with the Argentine Republic and Uruguay) and 
Paraguay, as well as between Spain and Chili, while 
Peru has declared war against Spain, the Minister of 
Foreign Affairs and the Minister of Justice are em- 
powered by the King to advise by these presents all 
inhabitants of this kingdom by no means to meddle 
with privateering and to accept no foreign Letters of 
Marque. Should Netherlanders who practiso* any 
such privateering business or lend a hand in it be 
pursued before the Dutch authorities, the affairs of 
such people will be treated as criminally hostile, and 
will receive the punishment awarded by the law. 

(Signed) The above-mentioned ministers, 

£. Cremers, 
The Hague, March 17, 1866. PiCKi. 

In consequence of the commands of the King, the 
Ministers of Foreign Affairs, of Justice, and of Maiune 
bring to the knowledge of all whom it may concern, 
that for the preservation of a complete neutrality 
during the war between the powers mentioned in the 
previous amendment, the following determinations 
have been resolved upon : — 

Article 1. — ^No ships of war or privateers belonging 
to one of the belligerent powers with prizes shall be 
allowed to come into Dutch harbours or estuaries or 
remain there to refit, unless they are overtaken by 
evident necessity, such as misfortune at sea or want of 
provisions. They shall, moreover, so soon as the 
cause which delayed them be overcome, go on their 
way as speedily as possible. 

Article IL — ^Proclaiming prizes, the selling, barter- 
ing, or giving away of all prizes and of objects coming 
out of them, abo of plundered goods is forbidden in the 
harbours or estuaries of the Netherlands. It is also 
forbidden to unrig and sell ships of war or cniizcrs of 
the belligerent parties, also privateers (so far as these 
are adnutted), unless the Government in ordinary cir- 
cumstances gives judgment that the sale can take 
place without danger to the neutrality of the state. 

Article HE. — Privateers, even without prizes, are 
not admitted into Dutch harbours and estuaries, except 
in the cases specified in Article I. The conclusion of 
that Article is also applicable to this one. 

They must take in no more provisions that they 
require for immediate use, of coal hardly as much as is 
necessary to supply their wants for 24 hours. 

Article IV. — The ships of war of the belligerent 
parties, provided they submit to the international re- 
gulations for their admission into neutral ports, may 
remain for unlimited time in Dutch harbours and es- 
tuaries ; they may also provide themselves with an 
unlimited quantity of coal. 

The Government, however, reserves to itself the 
right, whenever it is thought necessary for the preser- 
vation of neutrality, to limit the duration of such stay 
to 24 hours. 

Article V. — When ships of the belligerent parties 
(either ships of wai*, cruizers, or merchantmen) find 
themselves at the same time in the same harbour to 
refit, or in the inner waters of the country, a period of 
at least 24 hours must elapse between the departure of 
a ship of one belligerent party and the following 
departure of a ship belonging to another belligerent. 

This period of time may be lengthened according 
to circumstances, by the maritime authorities of the 
harbours. 

Article VI. — ^It is forbidden to furnish to the ships 
of war of either of tlie belligerent parties weapons or 
ammunition as well as to aid in any way to the increase 
of his weapons or accoutrements. 

The above-named ministers, 

E. Crehers, 
The Hague, March 17, 1866. PiCKjfi. 

The Minister of War charged ad interim 
with the Department of Marine. 

(Signed) J. W. Blanker. 

I 2 
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The Mii^ister of Foreign Affairs thinks it his datjr 
in consequence of the war existing between the above- 
mentioned powers in Sonth America to call the atten- 
tion of shipowners, manufacturers, and freighters to 
the dangers and difficulties to which they expose 
themselves if putting themselves in opposition to their 
duties to the neutral powers, they do not respect an 
actual blockade or transport contraband of war, 
soldiers or despatches intended for one of the belli- 
gerents. 

In these circumstances the parties concerned will be 
exposed to all results proceeding herefrom without any 
protection or intervention from theNetherland Govern- 
ment, whatever claims they may make. 

Also the Government will keep stiict watch against 
the fitting out in this country of armed ships on behalf 



of the belligerent parties or the taking part therein hy 
Netherlanders, 

The above-named Minister, 

(Signed) £. Crembbs. 
The Hague, March 17, 1866. 

Articles 84 et 85 du P^nal (Code NapoliSon), 

LiVRE IIL, TiTRB I. 

Ai-ticle 84.— Quiconque aura par des actions hostiles 
non approuv6es par le Gouvemement expose l*etat & 
une declaration de guerre, sera puni du bannissement ; 
et si la guerre s'en est suivie de la deportation. 

Article 85. — ^Quiconque aura par des actes non 
approuvees par le Gouvemement expose des Fran- 
9ais h ^prouver des r6pr 68aille8 sera puni du bannisse- 
ment. 



PORTUGAL. 



Mt Lord, Lisbon, February 26, 1867. 

In reply to y«ur Lordship's despatch marked 
circular, of the 14th instant, instructing me to pro-/ 
cure information respecting the Neutrality Laws in 
Portugal, I have the honor to state to your Lordship 
that I have this day received ii-om the Portuguese 
minister a note, of which a copy, together with a trans- 
lation by Mr. Dufi^, is herewith transmitted. Your 
Lordship will perceive that its information is restricted 
to furnishing me with copies of the Portuguese decla- 
rations of neutrality, which ai*e already in the possession 
of Her Majesty's Government. 

I have therefore requested further information in a 
note, of which I beg also to enclose a copy, as to what 
are the laws, regulations, or any other means at the 
disposal of the Portuguese Government for preventing 
within their territory any acts which would be viola- 
tions of the Portuguese neutrality laws, as contained in 
the declarations of neutrality which M. Cazal Ribeiro 
has transmitted to me. 

I have the honor to be, &c. 

A. Paget. 
The Eight Hon. Lord Stanley, M.P., 
&c. &c. &c. 

Foreign Department, Lisbon, 

February 25, 1867. 
(Reed. 26.) 
Most Illustrious and Excellent Sir, 

I received the note which your Excellency 
was pleased to address to me on the 19th instant, 
wherein you inform me that inasmuch as Her Majesty's 
Government had appointed a Commission to inquire 
into the Neutrality Laws in England, and were desi- 
rous to obtain information respecting the laws, regu- 
lations, or any other measures that may have been 
adopted in other countries upon this subject, they had 
instructed your Excellency to point out to them what 
were the laws and regulations of Portugal for the 
purpose of preventing, within the Portuguese territory, 
any acts that might be considered to be a violation of 
the laws of neutrality. 

And as your Excellency requested me to foi-ward to 
you copies of the laws and regulations to which you 
refer, as well as any other information that I might be 
able to furnish upon this point, I have the honour to 
state to your Excellency that as Portugal professes 
the most liberal principles with regard to neutrality, 
and as it is desirous to co-operate towards the consoli- 
dation of those principles, and the securing of the 
freedom of the maritime trade and navigation of neu- 
tral powers, it did not hesitate, so far back as the year 
Ji782, to accede to the declaration made by Russia on 
the 28th of February 1780 to several powers, and to 
agree in the convention entered into with that empire, 
on the 12th of July of the above-mentioned year of 
1782, to identical principles with those which are laid 
down in the second, third, and fourth articles of the 
declaration of the Congress of Paris of the 16th of 
April 1856, on maritime law, a declaration to which 
Portugal fully and entirely adhered, because it was in 



accordance with the doctrines which it has for bo mapy 
years professed with regard to neutrality. 

Before the adhesion of Portugal to the declaration 
of the 16th of April 1856, to which I allude, and at 
the time of the eastern question, the decree of the 5th 
of May 1854 (of which a copy is enclosed) was pub- 
lished in order that the most strict and absolute 
neutrality should be observed in this kingdom, in 
regard of those powers which were then in a state of 
war. 

On the 29th of July 1861 the Portuguese Govern- 
ment being desirous, under the circumstances which 
then occurred with respect to the United States of 
Amefica, to enforce a compliance with the principles 
set forth in the Declai*ation of Paris of the 16th of 
April 1856, published the decree of that date, of 
which I also forward the enclosed copy to your 
Excellency. 

Finally, by the decree of the 2nd of July 1856, on 
the occasion of the breaking out of the war between 
Italy and Austria^ as well as between Russia, that 
empire and other States of Germany, and of which a 
copy was sent to the several chiefs of missions of 
Portugal, in order that they should conmiunicate the 
provisions contained therein to the Government to 
which they were accredited, your Excellency will see 
what are the neutrality laws now in force in Portugal, 

I avail myself, &c. 
Sir A. Paget, (Signed) Cazal Eibeiro, 

&c., &c., &c 

British Legation, Lisbon, 
M. LE ^liNiSTRE, February 26, 1867. 

I HAVE the honor to acknowledge the receipt of 
your Excellency's note of yesterday's date respecting 
the Neutrality Laws of Portugal, and to thank your 
Excellency for the documents with which you have 
been good enough to furnish me. 

There is one point, however, upon which Her 
Majesty's Goverament are most desirous of information, 
to which your Excellency's note and the enclosures it 
contains do not refer, namely, what laws or regula- 
tions, or any other means, are at the disposal of the 
Portuguese Government for preventing within its 
territory any acts which would be violations of the 
Portuguese neuti-ality laws, as contained in the decla- 
rations of neutrality which your Excellency has 
transmitted to me. If your Excellency would supply 
me with this information I should be greatly obliged. 

I avail myseli^ &c. 
H. E. M. Cazal Ribeiro. (Signed) A. Paget. 

Mr Lord, Lisbon, March 29, 1867. 

With reference to my despatch of the 26th 
ultimo, I have the honor to transmit to your Lord- 
ship a copy, with tiTinslation by Mr. Duff, of a further 
note which I have received from the Portuguese 
Minister respecting the Neutrality Laws and their 
enforcement in Portugal. 

I have the honor to be, &c 
The Bight Hon. Loi-d Stanley, M J, A. Paget. 
&c. &c. &c. 
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Foi*eign Department, Lisbon, 

March 18, 1867. 

(Received 22nd,) 

Most Illustrious and Excellent Sir, 

I HAi> the honor to receive the note which your 
Excellency was pleased to address to me on the 26th 
of February last, requesting to be informed, in com- 
pliance with the wishes expressed by your Grovemment, 
what laws or means does the Portuguese Government 
possess to enable it to prevent within its territory any 
acts of violation of neutrality. 



In reply, it is my duty to state to your Excellency 
that the laws and regulations in the matter are those 
which were enclosed in my note of the 25th of that 
month, or were mentioned in those documents, and the 
means of execution in the case of any violation of 
neutrality are, criminal proceedings, the use of force, 
complaints addressed to foreign Governments, or any 
other means in order to meet some particular occur- 
rence. 

I avail myself, &c. 
Sir A, B. Pageti (Signed) Cazal Bibeiro. 

fto. &c. &0. 



PRUSSIA. 



(Received from Her Majesty's Embassy ai Berlin.) 

Note from the Minister of Foreign Affairs to Her 

Majesty's Ambassador. 

Berlin, March 11, 1867. 

The undersigned has the honour to state in reply to 
the note of Lord Loflus, &c., of the 15th ultimo, that 
the decrees contained in the Prussian code of laws for 
preventing, during a war between foreign states, acts 
on Prussian territory, which could be construed as 
an infringement of neutrality, are partly direct and 
partly indirect. 

A direct decree is contained in section 78 of the 
Code of Punishments of the 14th April 1851, by 
which hostile acts committed by a Prussian in his own 
country or abroad, or by a foreigner during his 
residence in Prussia, against a foreign state or its 
ruler, are punishable, if the same acts committed 
against the King of Prussia would be held to be high 
treason* But with respect to acts committed against 
non-German States, this decree is only enforced when 
reciprocity is guaranteed by public decrees or 
treaties. 

The punishment consists in imprisonment in the 
house of correction for from two to 10 years ; but 
under extenuating circumstances, in confinement for 
one to 10 years. Should the intention be discovered 
before the act is carried out, confinement from six 
months to three years. 

It is stated in section 61 of what nature these 
hostile acts must be to render them liable to punish- 
ment, viz., every attempt which has for its object : — 

1. To murder the king, to take him prisoner, to 
deliver him into the power of the enemy, or to render 
him incapable of governing, or 



2. Forcibly to alter the succession to the throne, or 
the constitution of the State, or 

3. To incorporate either entirely or partially the 
territory of the Prussian State into a foreign State, 
or to separate a portion of territory from the whole. 

Furthermore, in section 111, whoever enlists or 
causes the enlistment of a Prussian in a foreign 
millitary service will be punished with imprisonment 
for from three months to three years. The attempt 
to commit this act will be punished in the same 
manner. 

Under the head of indirect preventative measures 
against breach of neutrality come all those laws which 
enable the Government generally to oppose the 
maturing ^of acts of violence within the territory of 
the State. The following clauses of the book of the 
Penal Code apply to this. 

§ Whoever assembles or commands armed bodies of 
men without authority, or who furnishes with arm 
or the necessaries of war, a body of men whom he 
knows to be assembled without the permission of the 
law, will be punished with imprisonment not exceed- 
ing two years. 

Whoever takes part in such armed meeting, has 
rendered himself liable to imprisonment for a term 
not exceeding one year. 

§ 840. 

2. Whoever secretly, or in defiance of the authorities, 
stores up arms or ammunition, it not being his trade, 
will be punished with a fine of 50 Rths. or six weeks* 
imprisonment. In these cases a confiscation of the 
stores takes place. 

The undersigned, &c.. 
For the Minister of Foreign Affiurs, 

(Signed) Thilb. 



RUSSIA. 



My Lord, St. Petersburg, August 29, 1867. 

With reference to your Lordship's despatch 
circular, of February 14, instructing me to ascer- 
tain and report what laws, regulations, and other 
means the Russian Government possess for prevent- 
ing acts within its territories of which belligerents 
might complain as a violation of the duties of neutrality, 
I have the honour to enclose a copy of a note which I 
have received from M. de Westmann, stating that 
with the exception of Article 259 of the Russian 
Penal Code, which forbids Russian subjects to afford 
military succour to any Power in a state of war with 
a Gk)vemment allied to that of Russia, there are no 
laws existing in this country of the nature alluded to 
in your Lordship's despatch. A translation of the 
Article of the Penal Code referred to is enclosed. 

I have, &c. 
(Signed) Ain>BEw Buchanan, 
The Lord Stanley, M.P., 
&c. &c. &c. 

St. Petersburgh, le il AvrU 1867, 
M. l'Abibassadeub, 

En reponse & la note que vous avez bien voulu 
m'adresser le 26 Fevrier, j'ai Thonneur d'informer 



voti-e Excellence (ju'a Texception du § 259 du Code 
P^nal de TEmpire, qui contient une defense aux 
sujets Russes de favoriser les succes militaires d'une 
puissance en guerre avec un gouvemement allie de la 
Russie, la legislation Russe ne renferme pas de 
dispositions, ayant pour but d'empgcher sur le territoire 
de la Russie Taccomplissement d'actes dont les 
puissances belligerantes pourraient se plaindre comme 
d'une violation du principle de neutrality. 

Agr6ez, &c. 
(Sign6) Westmann. 
Translation.— §§ 259. Penal Code of Russia. 
If any Russian subject in time of peace shall by 
open force attack the inhabitants of a neighbouring 
state or those of any other foreign country, and shall 
thereby subject his own country to the danger of a 
rupture with a friendly power, or even to an attack by 
such foreign subjects on the territory of Russia, for 
such a crime against international law, the offender 
and all those who participate voluntarily in his 
enterprise, with a knowledge of its objects and 
illegality, shall be sentenced to lose all their civil 
rights, and be condemned to hard labour in a fortreM 
for a term of eight to ten years. 
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SPAIN. 



(Received from Her Majesty's Legation at Madrid.) 

Note frcmi the -Minister for Foreign Affitirs to Her 

Majesty's Minster. 

Translation. 

Snt, Palace, 22nd February 1 867. 

I HAVE received the note which your ExQel-* 
lency addressed to me on the 1 7th instant, requesting, 
ifl. ihe name of your Government, a copy of the Laws 
and Regulations in force in the Peninsula concerning 

Neutrality. 

Li this matter Spain has always adapted herself to 
the principles of International Right, and solely on 
the occasion of the late war in the United States did 
Her Majesty's Government issue a decree on the 
Neutrality to be observed by Spanish subjects during 

that contest. 

Of that document (the only one existing on the 
subject) a copy has been made which I have the 
honour to transmit to your Excellency in answer to 
your above-mentioned note. 

I avail, &c. 
(Signed) E. D. Calonge. 
H.B.M. Minister Plenipotentiary. 

Translation. 

Royal Decree concerning Neutrality in the United 
States War, issued by H. C. M., on the I7th June 
1861. 

Taking into consideration the relations which sub- 
sist between Sp^in and the United States of America, 
and the propriety of causing no detriment to the 
Reciprocal sentiments of good understanding on account 
of the grave events which have happened in that 
Republic, I have resolved to maintain the strictest 
neutrality in the contest entered into between the 
Confederate States of the South and the Federal 
States of the Union ; and in order to avoid the preju- 
dice which might result to my subjects and to navi- 
gation and commerce, in consequence of the want of 
clear dispositions by which to regulate their conduct. 



in accordance with my Council of Ministers I dedree 
the following : 

Art. 1. The fitting-out, supplying, and equipment 
of any privateer in any of the ports of the monarchy 
is prohibited, whatever may be the flag which she 
may hoist. 

Art. 2. The proprietors, masters, or captains of 
merchant vessels are also prohibited from receiving 
letters of marque, and from contributing in any way to 
the armament and equipment of vessels of war or 
privateers. 

Art. 3. Ships of war or privateers with prizes are 
prohibited fromentering and remaining for more than 
24 hours in the ports of the monarchy, except in the 
case of forced arrival. 

When the latter shall occur, the authorities shall 
watch the ship, and shall oblige her to put to sea as 
soon as possible, without permitting her to supply 
herself with anything more than that which is neces- 
sary for the moment, but under no circumstances with 
arms or with munitions of war. 

Art. 4. Articles taken from prizes shall not be sold 
at the ports of the monarchy. 

Art 5. The transport of all articles of commerce 
under the Spanish flag is guaranteed, except when 
intended for the blockcided ports. 

The carrying of eflects of war and of papers or 
communications for the belligerents is prohibited. 
Contraveners will be responsible for their own acts, 
and will have no right to the protection of My 
Government. 

Art. 6. All Spaniards are prohibited from enlisting 
in the belligerent armies, and from engaging them- 
selves for service in vessels of war or privateers. 

Art. 7. My subjects will abstain from any act 
which, by violating the laws of the kingdom, might 
be considered contrary to neutrality. 

Art. 8. Contraveners of the above orders will have 
no right to the protection of My Government, they 
Will suffer the consequences of the measures taken by 
the belligerents, and will be punished according to 
the laws of Spain. 



SWEDEN. 



(Received from Her Majesty's Legation at Stockholm.) 

Note from the Minister for Foreign Aflairs to Her 

Mi^esty's Minister. 

Monsieur, Stockholm, le 23 Fevrier 1867. 

Pour satisfaire k la demande que vous m'avez 
faite, Monsieur, par la note que yous m'avez fait 
ITionneur de m'adresser le 19 ct., je m'empresse de 
vous informer que les dispositions de la declaration 
du Congres de Paris en date du 16 Avril 1856, et de 
I'ordonnance ci jointe en date du 8 Avril 1854, sont 
les seules ici en vigueur en matiere de neutrality et 
que, du reste, il est chez nous admis en principe que 
Ih on il n'existe par de loi on pacte positif pouf r^ler 
les droits et les devoirs des neutres en tems de 
guerre, les r Jjgles on principes que I'usage g^n^ral des 
nations a consacr^s doivent trouver leur application. 

Yeuillez agr^ez. Monsieur, ^c. 

(Sign^) MAia>ERSTROM. 
Monsieur Jemingham. 
&c. &c. &c. 

ORDOimANCE DU Roi. 

Relativement a ce qui doit etre observe, pour la 
surete du commerce et de la navigation de la 
. Suide en temps de guerre entre des Puissances 
etrangeres, 

Donn^e h Stockholm le 8 Avril 1854. 
Nous, Oscar, par la grice de Dieu, Roi de Suede 
et de Nonr^ge, des Goths et des Vandales, savoir 
faisons : qu'ayant reconnu la necessite, en vue des 
collisions qui menacent d'eclater entre des Puissances 
maritimes 6trangeres, que ceux de nos fideles sujets, 
qui exercent le commerce et la navigation, observent 



rigonreuseme&t les obligations et precautions requises 
pour assurer au pavilion Su^dois tons les droits et 
privileges qui lui reviennent en quality de pavilion 
neutre, et pour eviter egalement tout ce qui pourrait 
en quelque maniere le rendre suspect aux Puissances 
belligerantes et I'exposer a des insultes ; Nous avons 
juge a propos, en rapportant ce qui a ete statue pre- 
cedemment a cet egard, d'ordonner que les regies 
suivantes devront dorenavant etre generalement 
observees : 

§ 1. PourStre admis a jouir des droits et privileges 
revenant au pavilion Suedois en sa qualite de neutre, 
tout b&timent Su6dois devra etre muni des documens 
qui, d'apres les Ordonnances existantes*) sont requis 
pour oonstater sa nationalite, et ces documens devront 
toujours se trouver 4 bord du batiment, pendant ses 
voyages. 

§ 2. H est s6v^rement d^fendu aux Capitaines 
d'avoir des papiers de bord et des connoissemens 
doubles on faux, ainsi que de hisser pavilion eti*anger, 
en quelle occasion on sous quel pr6texte que ce soit. 

§ 3. S'il arrivait que, pendant le s^jour d'un bati- 
ment Su6dois h retranger, r6quipage, soit par deser- 
tion, mort, maladie ou autres causes, ce trovat 
diminu6 au point de n'etre plus suffisant pour la 
manoeuvre du navire, et qu'ainsi des matel6ts Strangers 
devront etre engages, ils devront etre choisis du pre- 
ference x>armi les sujets de Puissances neutres ; mais 
dans aucun cas le nombre des sujets des Puissances 
belligerantes, qui se trouveront a bord du navire, ne 
devra exoeder un tiers du total de I'equipage. Tout 



* LesOidoimaiicet Rojales da 1 Mars 1841 et da 16 Ao0t 1851. 
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changement de cette nature dans le p6i*soimel du 
navire, avec les causes qui j out donne lieu, deyra. 
Stre marqu^ par le Capitaine sur le r61e de I'^uipage, 
et la fidelite de cette annotation devra Stra certlfi^e 
par le Consul ou Yice-Consul Su^dois competent, ou 
bien, en cas qu'il ne s'en trouyd.t point sur les lieux, 
par la Municipalite, le Notaire public ou quelqu'autre 
personne de la memo autorit^ suivant les usages des 
pays respectifs. 

§ 4. Les batimens Suedois, en quality de neutres, 
pourront naviguer librement vers les ports et sur les 
cotes des nationn en guerre ; toutefois les Capitaines 
devront s'abstenir de toute tentative d'entrer dans un 
port bloqu6, des qu'ils ont 6t^ formeUement pr^venus 
de I'^tat de ce port par I'officier qui commando le 
blocus. 

Par un port bloqu6, on entend celui qui est telle- 
ment ferm6 par un ou plusieurs vaisseaux de guerre 
ennemis stationn^s et suffisamment proches, qu'on ne 
puisse 7 entrer sans danger Evident. 

§^ 5. Toutes marchandises, meme propri6t4 des sujets 
des Puissances bellig^rantes, pourront etre librement 
men^s k bord des bltimens Su6dois, en leur quality 
de neutres, a la reserve des articles de contrebande 
de guerre. Par contrebande de guerre il faut en- 
tendre les articles suivans : canons mortiers, armes 
de toute espece, bombes, grenades, boulets, pierres k 
feu, meches, poudre, salpStre, soufire, cuirasses, 
piques, ceinturons, gibemes, selles et brides, ainsi 
que toutes fabrications pouvant servir directement k 
I'usage de la guerre,'-en exceptant toutefois la quan- 
tity de ces objets qui pent etre ndcessaire pour la 
defense du navire et de I'^qoipage. 
' Pour le cas qu'a regard de la definition des objets 
de contrebande de guen*e, des changemens ou addi- 
tions devraient 6tre introduits par suite de conventions 
avec les Puissances 6trangt^res, il en sera ult^rieure- 
ment statu^. 

§ 6. H est interdit k tout Capitaine Su^dois de se 
laisser employer, avec le biLtiment qu'il conduit, k 
transporter, pour aucune des Puissances bellig^rantes, 
des depeches, des troupes, ou des munitions de guerre, 
sans y etre contraint par une force r6elle ; auquel 
cas il devra protester formeUement centre un tel 
emploi de la force. 

§ 7. Les batimens des Puissances belligerantes 
pourront importer dans les ports Su^dois et en ex- 
porter toutes denrees et marcbandises, pourvu que, 
d'apres le tarif general des douanes, eUes soient per- 
mises a I'importation ou k I'exportation, et k la 
reserve des articles r6put6s contrebande de guerre. 

§ 8. II est defendu a tout sujet Su^dois d'armer ou 
d'6quiper des navires pour etre employes en course 



contre quelqu'une des Puissances bdlig^rantes, leurs 
siyets et propriety ; ou de prendre part al'^uipement 
de navires ayant une pareille destination. II lui est 
^alement d6fendu de prendre fiervice k bord de ^r- 
saires Strangers. 

§ 9» II ne sera permis a aucun corsairs ^traager 
d'entrer dans un port Su^ois et de sojourner sur nos 
radetf. Des prises ne pourront non plus Stre intro- 
duites dans les ports Su^ois, autrement que dans le 
cas de d^tresse constat6e. 11 est ^galement interdit^ 
nos sujets d'acbeter des corsaires Strangers des effets 
captures, du quelle espece que ce soit. 

§ 10. Lorsqu'im Capitaine, faisant voile sans escorte, 
est rencontr^ en pleine mer par quelque vaisseau da 
guerre de I'une des Puissances bellig^rantesy ayant 
droit de controler ses papiers de bord, il ne doit ni se 
refuser, ni cbercher a se soustraire k cette visite ; mais 
il est tenu k produire ses papiers loyalement et sans 
detour, ainsi qu'i surveiller que ni depuis que son 
navire ait ^t^ hel^, ni pendant la visite, aucun des 
documens concemant le navire ou son cbargement ne 
soit soustrait ou jet6 a la men 

§ 11. Lorsque les b&timens marobands. font voile 
sous escorte de vaisseaux de guerro, les Capitaines 
devront se r6gler sur ce qui est prescrit par rordon- 
nance Royale du 10 Juin 1852. 

§ 12. Le Capitaine qui observe scrupuleusement 
toutce qui lui est prescrit ci-dessus, doit jouir, d'apr^ 
les trait^ et le droit des gens, d'une navigation libre et 
saufi gene ; et si, ncm-obstanti il est molest^, 11 a droit 
de s'attendre k I'appui le plus energique de la part da 
Nos Ministres et Consuls a I'^tranger, dans toutes les 
justes r^lamations qu'il pourra faire pour obtenir 
reparation et d^dommagement ; au lieu que la Capi- 
taine qui omet et neglige d'observer ce qui vient de 
lui etre prescrit pour sa route, ne devra s'en prendre 
qu'a lui-meme des dteagr^mens qui pourront rfeulter 
d'uhe pareille negligence, sans avoir k esp6rer Notice 
appui et protection. 

§ 13. Dons le cas qu'im navire SuMois fiit saisi, le 
Capitaine doit remettre au Consul ou ^Yice-Consul 
Su^dois, s'il s'en trouve dans le port oh son b&timent 
est amen6, mais, k son d6faut, an Consul ou Yice- 
Consul Su^dois le plus voisin, un rf^port fidele et 
dument certifie des cireonstances de cette prise avec 
tous ses details. 

Mandons et ordonnons k tous ceux k qu'il apparti- 
endra de se conformer exactement k ce que dessus. 
£n foi de quoi Nous avons 8ign6 la presente de Notre 
main et y avons £ut apposer Notre seeau Boyal. 
Donne au Ch&teaii de Stockholm le 8 Avril 1*854. 

(L.S.) OSCAR. 

J. F. F&hrasus. 



UNITED STATES. 



My Lord, Washington, February 18, 1867. 

I HAVE the honour to acknowledge the receipt 
of your Lordship's telegram of the 14th instant, 
inquiring what laws, regulations, or other means the 
United States Government possess for the prevention 
of acts within their territories of which belligerents 
might complain as violating duties of neu1a*ality. 

The only law on the subject is the Neutrality Act 
of 1818. In the accompanying volume of Brightley*s 
Digest I have marked the law. In the foot-notes your 
Lordship will find the principal cases which have 
been decided in the courts of the United States bear- 
ing upon the construction of the statutes.* 

 Note. — ^The referenccB here mentioned are the following : — 
(a) At end of sect 1. " See 2 McLean 2 ; 5 Ibid, 250." 
(6) Sect. 2, after words "If any person." "Foreign consuls 
(f are not exempted from the penal effect of the statute. A 
*' foreign minister who violates its provisions is liable to be 
« summarily dismissed. 7 Opinions, 367." ^N.B. The opinion 
here referred to is that of Caleb Gushing, which has been circu- 
lated among the Commissioners.] 

(c) In 2nd sect, after the second " himself." " This Act is 
<' declaratory of the pre-existing law of nations, and was 
'* intended to aid the executive in the enforcement of that law. 
« The * SantiisijnaTrinidada.' 1 Brock. 7 Opinioos, ^t7I* 



When a complaint is addressed to the GrOYemment 
of a vessel being fitted out in breach of the law» the 

(d) In sect 2, after word " Enlisted." *' It is not a crime under 
*' this Act to le^ve this country with intent to enlist in foreign 
** military service ; nor to transport persons out of the country 
'* with their own consent who have an intention of so enlisting. 
" To constitute a crime under this statute such persons must 1^ 
*' hired or retained to go abroad with the intent of such en- 
'< listing. United States v, Earinski. 8 Law reports, 254. See 
" 4 Opinions, 336." 

(e) In sect 8, after the first *< arm." '^fiitherwiH eonstitate 
^ the offence; it is not necessary that the vessel should be 
*** armed, or in a condition to commit hostilities on leaving the 
•^ United States. United States o. Quinoy, 6 Pet 445. See 
" 8 Opin. 738, 741." •» 

(/) In sect 3, after the word " armed." ''See United States 
<• V. Gninet, 2 Dall, 328." 

{g) In sect 3, after words *< with intent" *^ Any degree of 
*' intent to commit hostilities against a nation with whidi this 
« Government is at peace Is sufficient 6 Opin. 92. But there 
** must be a fixed intention that the vessel should be so employed ; 
« a mere wish so to employ her, if he could obtain fimds on her 
" arrival at a foreign port for the purpose of anning her, is not 
*' sufficient to render the defendant guilty. United States t), 
« Quincy, 6 Pet 446 j Moodie v. 'The Alfred,' 3 Dall. 30r. 
« But the fact that the arms and ammunition were deared out 
** as cargo, and the vofso. shipped u. lor ^wumaa mereantOe 
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nifttter iB re^eir^d for inveBtig&tioii to iLe District 
Court Attorney (an officer of the Federal Government) 
in the state in which the Teasel is situated. It is his 
duty to see that the law is respected, and it is incum- 
bent upon him to receive and collect evidence, and to 
libel the ship, if in his opinion the circumstances of 
suspicion are sufficient to warrant the institution of 
legal proceedings against her. He then reports the 
case to the Government, who decide either in pro- 
ceeding with the libel or on -releasing the vesseL In 
the latter event it is in the power of the Government 
to caU npon the owners to give bonds in double the 
value of the vessel not to employ her for illegid pur- 
poses. This course is pursued where the evidence 
shows grounds for suspicion, but when the grounds are 
not strong enough to warrant a prosecution, with a 
view to forfeiture. Mr. Bemis' in a pamphlet on 
the Neutrality Laws, states that the bonds only 
affect the owners so long as the vessel remains in 
their possession, and he seems to be of opinion that 
in the event of a bona fide sale, and of her subsequent 
employment as a cruiser or privateer against a friendly 
power, it would not be found possible to enforce the 
penalty against the original owners. 

I enclose a newspaper extract with reference to the 
proceedings against a steamer called the <' K. R. Cuy- 
ler," which will show the manner in which the Govern- 
ment acts* In this case the Attorney-General directs 
that the libel be dismissed, and the vessel restored to 
the owners on their executing a bond as required by 
statute. 

Though there are no specific regulations in force as 
to the mode in which the law is to be carried out, I 
-apprehend it may be inferred that this Government 
would consider any circumstances of suspicion attend- 
ing the fitting out or equipment of a ship as sufficient 
to warrant her detention until the case can be inves- 
tigated by the district attorney. It is not necessary 
that the allegations should be of such gravity as, if 
proved, would warrant her forfeiture. The owners 
may be compelled by law to give a bond previous to 
the sailing of an armed vessel, to guard against the 
possibility of her being employed against a friendly 
power, should war exist between two countries at 
peace with the United States. And a similar bond 
can be exacted under certain contingencies mentioned 
in the statute from the owners of any vessel built for 
warlike purposes and laden with war materials. 

It is to be presumed that these provisions are 
intended to apply to cases of war-ships fitted out 
during time of war, where no direct evidence appears 
of illegal intent, but where the Government thinks it 
advisable to call upon the owners to find security for 
keeping the peace. In order to effect this object it is 
evident that a wide discretion must be left to the 
Government for the exercise of the power of detention. 

I may remark that the Government of the United 
States has considerable advantages in proceeding 
against vessels under the statute. They have on the 
spot where the preparations are being made the dis* 
trict attorney, a legal officer responsible to the Govern- 
ment, to whom the duty of investigation is committed. 
The libel is in the nature of a proceeding in Admiralty 
^'in rem.'' It is decided by a judge conversant with 
International and Maritime Law, and without the 
intervention of a jury. The failure of the attempt to 

— ^r"^rT-1^^W^— ^^^^■^I^B^M— TTl  1 f— * — - I ^ ~ 

** voyage, will not yaiy the case. The Gran Para, 7 Wheat 
•• 486.'* 

(A) In lecL 3, alter word «' people.'* " United States v, Quiacv, 
« 6 Pet 467." 

(0 In sec. 6, after fint ** vessel.'' << As to what amonnts to 
^ the augmentation of the force of a fi>Teign armed vessel within 
** oar ports, see United States v. Grassin, 3 W. C. C. 65 ; the 
** scooner « Nancy/ Bee. 78 ; Moodie v. The Ship 'Brothers,* 
«• Und, 76; Moodie v. The * Betty Cathcart,' Ibid, 292 j United 
"* States V. Qninet, 2DaU. 828 ; 2 Opin. 86." 

(A) In seet 6, after first « United States.'* *< It is unimportant 
^ that snch association originated heyond seas, if the expedition 
" was cairiod on from hence. Ex parte Needhmn ; Pet C.C. 
« 487,'* 

(Q In sect. 6, after words "means for." <* See 5 McLean, 250. 
«• 806 } 2 WhMt. Cr« Qas, xlyiii., 3 Ilnd, 1 74." 
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Stop or punish the persons engaged in the expeditions 
against Cuba, and the suspension of proceedings 
against the men who took part in the Fenian raids 
against the British Provinces, in spite of the clearest 
evidence, shows the difficulty of enforcing the law, 
when it has to be put in operation '^ in personam," and 
when it is dependent on the verdict of a jury. 

I have, &c., 

Fbedebick W, a. Bruce. 
The Lord Stanley, M,P. 
&c« &c* &c« 

The Steamer R. R. Cutler. — Conspiracy on Board 
to assume Control of the Vessel at Sea — The 
Owners not culpable — ^The Vessel to be bonded. 

New York, February 15. 
The suspicion that the steamship '* R. R. Cuyler 
was intended for a piratical enterprise appears, from 
facts which have come to light since the seizure by 
the Gk)venmient, to have been well founded. The 
theory advanced, which there is no grounds for 
doubting, is, that there was a conspiracy on board to 
assume control of the vessel after she had gone to sea, 
and thus deprive the lawful owners of their propei*ty, 
who were not to receive their pay for her until she 
was delivei'ed at Laguayra, Venezuela^ to the Colom- 
bian Government. Whatever may have been intended 
by the extraordinary personages on board, and how- 
ever they may have intended to execute their plans, 
are matters no longer to be regarded with alarm, as 
the party has been dispersed, and the owners required 
to file bonds in twice the value of the vessel that she 
shall not be used by them to commit hostilities against 
any nation with which this Government is at peace. 
This is sufficiently set forth in the following letter, 
received by Collector Smythe from the Secretary of 
the Treasury yesterday ; 

Order to the Collector. 

Sir, Treasury Department, February 1867. 

I transjht herewith a copy of the letter of this 
date from the Attorney-General of the United States 
at New York to the United States District Attorney 
at New York relative to the steamsliip " R. R. Cuyler.** 
You are hereby instructed to carry out the decision of 
the President, to release the " R. R. Cuyler " to tlie 
owners, upon being advised in wilting by the United 
States District Attorney that the required bond has 
been given and the proceedings in court dismissed. 

Very respectfully, 

H. McCuLLOCH, 

Secretary of the Treasury. 
H. A. Smythe, Collector of Customs, 
New York. 

The following is a copy of the letter of the Attorney- 
General : 

The Attorket-Gekeral's Letter. 

Attorney-General's Office, Feb. 13, 1867- 

In re steamship '* R. R, Cuyler." 

Samuel G. Courtney, Esq., United States Attorney, 

New York City. 
Sir, 

The President has had under his consideration 
the case of the steamship '^ R. R. Cuyler," now detained 
at the port of New York under a seizure made by the 
customs officers, and a libel filed by you on or about 
the 5th of the current month, for alleged inflection of 
our neutrality laws. 

The decision of the President had thereon is that 
such circumstances are shown as to require bond and 
security to be given by the owners, Messrs. Sturges, 
Taylor, Hubbell, and Dollard, according to the provi- 
sions of the 10th and 11th sections of the Act of 
April 20, 1818, entitled, << An Act in addition to the 
" Act for the Punishment of certain Crimes against 
'* the United States, and to repeal the Acts therein 
•* named." — 3rd vol. Statutes at Large, p. 447- 

You ai'e accordingly instructed that, upon the 
entering and delivery to you of such bond to the 
United States, with sufficient sureties, prior to the 
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dearing of the ressely in doable the amoimt or the 
yalue of the vessel and cargo on board, indnding her 
armament, conditioned that the vessd shall not be 
employed by such owners to cniise or commit hos- 
tilities against the sabjects, citizens, or property of 
any foreign prince or State, or of any colony, district^ 
or people with whom the United States are at peace, 
as provided by the said 10th section, you will dismiss 
the proceedings so instituted. 

Instructions will be sent to the collector of the port 
by the Secretary of the IV^asury for the release of 
the vessel to her owners, when you advise them that 
the bond has been given and the proceedings in court 
have been dismissed. 

1 am very respectfully, &c., 

HSNBY StANBSBT, 

Attorney-General. 

Case of the ^'B. B. Cutleb.'' — ^Alleged Conspiracy 
of an ex-rebd Captain and Crew to turn the vessel 
into a Chilian Privateer — ^Bonds required by the 
Government 

(Prom the " New York Post.'*) 

The steamship *^B. R Cuyler** seized some time 
ago by the customs authorities of this port, and held 
for examination on a chaise that she was destined for 
an illegal voyage, is still in the hands of the officers, 
but the former owners and claimants of the vessd are 
confident she will soon be rdeased. The theoiy that 
there was a conspiracy on board to take her from the 
owners, who were not, it is declared, to get their pay 
for her, or all of it, till she should be delivered at 
Laguayra, Venezuela, to the Colombian Government, 
is now, it appears, fully accepted, and it goes into the 
case as part of the matter which Ihe Attorney-General 
will consider when he deddes whether the ^* B. B. 
Cuyler ** ought to be held to await the action of the 
courts with a view to her condemnation if the charges 
should be sustained. 

This theory is founded on information already 
partially given to the public. The evidence that the 
vessel was to become a Chilian privateer, or have 
some other illegal character, is considered complete ; 
and her owners do not hesitate to admit that they 
would probably have lost her, except for the inter- 
ference of the United States authorities. This avowal 



raises many interesting points about the fitting out of 
the ** Cuyler," which will be fuUy investigated if an 
examination is entered upon, but which otherwise 
may never be brought out. 

What is now recognized as the important fact of 
the case is that the conspiracy was fully matured, and 
was to be executed by ex-rebels, who comprised the 
passengers of the vessel. It appears that Ihe getting 
together of these men and the equipment of them, 
with the purchase of some war material, costing more 
than 100,000^, were the parts of the business about 
which the owners had no direct knowledge, and Bead, 
the rebel officer who had charge of &e numerous 
'^ passengers," only a part of whom it seems were on 
board the ^* Cuyler " at the wharf when she was ready 
to sail at the time of the seizure, was at the head of 
the piratical expedition. Exactly what was to be 
done with the ''Cuvler " after she had left this port, 
and was in the hands of the desperadoes who had been 
gathered to take possession of her, the representatives 
of the men whose interests were involved do not 
undertake to say. 

These things in some respects explain and in other 
respects complicate and mystify tiie affitir of the 
^^ Cuyler." What infiuence they may have on the 
determination of the matter is a curious question. 
That the vessel, if she had been, allowed to go, would 
have made a legal voyage, nobody asserts ; not is it 
likely that the Government officers will urge that the 
American owners were guilty of complicity with the 
rebels, or with the persons, whoever they may have 
been, who furnished the means required at the begin- 
ning of the suspicious undertaking. 

Ijk a later edition the ^^ Post " says :— - 

*^ Collector Smythe has to-day received a letter 
firom the Secretary of the Treasury directing that the 
steamship '^B. B. Cuyler" be released when the 
owners of her give bonds to the Government in double 
the amount of her value that she shall not be used by 
them to commit hostilities against any nation with 
which this Government is at peace." 

If bonds are not given, and no new instructions 
come from Washington, proceedings for the confis- 
cation of the vessel will go on. No intimation has 
yet been given as to what the course of the claimants 
will be. 



The following declarations and notifications were issued by the several countries hereunder specified, on 

the breaking out of the Civil War in America. 

PBANCE. 

Declabation respecting Neutrality of Fbakce during Stbugolb m Amseioa. 



Paris, le 10 Juin 1861. 

Le Ministre des Afiaires Etrang^res a soumis i, 
FEmpereur la declaration suivante, que Sa Majesty a 
revStue de son approbation :— 

Declaration* 

Sa Majesty TEmpereur des Fran9ais, prenant en 
consideration T^tat du paix qui existe entre la France 
et les Etats Unis d'Amerique, a r^solu de maintenir 
une stricte neutrality dans la lutte engag^e entre le 
Gouvemement de TUnion et les Etats qui pr^tendent 
former une Confederation particuliere. 

En consequence, Sa Majeste, vu I'Article 14 de 
rOrdonnance de la Marine dn mois d'Aoiit 1861, 
TArticle 3 de la Loi du Avril 1825, les Articles 84 et 
85 du Code Penal, 65 et suivants dn Decret du 
24 Mars 1852, 313 et suivants du Code Penal Mari- 
time, et I'Article 21 de Code Napoleon, 

Declare : 

1. II ne- sera permis h aucun navire de guerre on 
corsaire de Fun ou Tautre des belligerants d'entrer et 
de sejoumer avec des prises dans noa ports ou rades 
pendant plus de vingt-quatre beures^ hors le cas dc 
relache forcee* 

S1659« 



'2. Aucune vente d'objets provenant de prises ne 
pourra avoir lieu dans nos dits ports ou rades. 

3. U est interdit k tout Fran9ais de prendre com- 
mission de Tune des deux parties pour armer des 
vaisseaux en guerre, ou d'accepter des lettres de 
marque pour faire la course maritime, ou de conoourir 
d'une mani^re quelconque k I'equipement on I'armement 
d'une navire de guerre ou corsaire de Tune des deux 
parties. 

4. II est egalement interdit & tout Fran9ais, residant 
en France ou k Tetranger, de s'enr61er ou prendre dn 
service, soit dans Tarmee de terre, soit & bord des 
b&timents de guerre ou des corsaires de Tun ou de 
I'autredes bdligerents. 

5. Les Fran9ab residant en France ou i I'etranger 
devront egalement s'abstenir de tout fait qui, commis 
en violation des lois de I'empire ou du droit des gens, 
pourrait etre considere comme un acte hostile k I'une 
des deux parties, et oontraire & la neutralite que nous 
avons resolu d'observer. 

Les contrevenants aux defenses et reconmiandationa 
contenues dans la presente Declaration seront pour- 
suivis, s'il y a lieu, conformement aux dispositions de 

la Loi dn 10 Ayril 1825| et am Artidos 84 ei8$ du 
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Code Filial, sans prejudice "de I'l^^^cation qu'il- 
pourrait j avoir lieu de faire aux dits cofntrereuaaitB 
des dispositions de I'Article 21 da Code Napoleon, et 
des Articles 66 et suivants dn D6cret du 24 IkDuts 
1862, dnr la marine marchande, 813 et suivants du 
Code F^nal pour Tarm^e de mer. 

Sa Majesty dSdare, en outre, que tout Fran9ais qui 



ne se sera pas conform^ sux pr^sentes prbscriptiohSBi^ 
pourra pretendreii ancone protection de son Gouvenie* 
ment centre lea actes ou mesures, quels . qn'Hs soieiit> 
que les belligerents pourraient exoercer on d^cr^ter. 

(8ign6) NiPOLBCg(f. 

Le Ministre des AfGures Etrangeres, 
(SigB^) E.Thouvenel. 



PEUSSIA. 



The Minister of Commerce issued the notification 
annexed to the mercantile classes in the Baltic 
ports : 

'* It is my duty to make known to you that during 
the continuance of the conflict that has broken out 
among the North American States, the mercantile 
classes must abstain from all enterprises which are 
forbidden by the general principles of international 
law, and especially by the Ordinance of the 12 th of 
June 1856, which has relation to the Declaration of 
the 12th of April 1856, upon the principles of 



maritime law. Moreover, I will not omit to make 
especially noticeable by you that the Royal Govern- 
ment will not permit to its shipping or its subjects, 
which may mix up in these conflicts by taking letters 
of marque, sharing in privateering enterprises, carry- 
ing merchandise contraband of war, or forwarding 
despatches, to have the benefit of its protection against 
any losses which may befall them through such 
trimsactions. 

'^ The equipment of privateers in the ports of this 
country is forbidden by the laws of the land, as is 
known to the mercantile community.'' 



BELGIUM. 



(Translation.) 

Belgium has given its adhesion to the principles 
laid down in the Declaration of the Congress of Paris 
of April 16, 1856. This adhesion was published, 
together with the said Declaration (6th June 1856) 
in the Belgian "Moniteur " of June 8, 1856, 

The commercial public is notified that instructions 
on this subject have been given to the judicial, 
maritime, and military authorities, warning them that 
privateers, under whatever flag or commission, or 
letters of marque, are not to be allowed to enter our 
ports except in case of imminent perils of the sea. 



The aforesaid authorities are charged, consequently, 
to keep a strict watch upon all such privateers and 
their prizes, and to compel them to put to sea again 
as soon as practicable. 

The same authorities have been charged not to 
recognize the validity of any commission or letter of 
marque whatsoever. 

All persons subject to the laws of Belgium, who 
shall fit out or take any part in any privateering 
expedition, will therefore expose themselves to the 
danger, on the one hand, of being treated as pirates 
abroad, and, on the other, to prosecution before 
Belgian tribunals with all the rigour of the laws. 



RUSSIA. 



[ To the Commander-in-chief of the Port of Cronstadi. 

His Imperial Highness the Greneral Admiral, fore- 
seeing the possibility of ships belonging to the South- 
em States of the American Union, which have seceded 
from the United States of North America, arriving at 
our ports during the present navigation, has directed 
me to infonn your Excellency, for your guidance, 
that, according to the opinion of the Minister of 
Foreign Aflairs, the flag of men-of-war belonging to 
the seceded States must not be saluted. 

That there may be no obstacle in the way of com- 
merce, merchant-vessels of the seceded States are to 
be treated according to the rules acted on by us with 
regard to Italian merchant-vessels sailing under the 
Italian flag, t.e., according to the Treaties that are at 
present in force (Commercial Treaty concluded be- 
tween America and us, December -j^, 1832). 

Should the crews of vessels belonging to the seceded 
States not wish to acknowledge the authority of the 
CJonsuls appointed by the Federal Government of 
Washington, then in case of dispute they must abide 
by the decision of our local authorities, in the same 



manner as foreigners whose Grovemments have no 
fiepreeentatives in our Fmpire. 

(Signed) General-Major Grbio. 

Direetor oftht Chancellery of ike Minister of Marine. 

Circular addressed to the Custom-Houses on the 
White^ Baltic^ Blacky and Azoff Seas. 

By order of the Minister of Finance^ the Depart- 
ment of Foreign Trade presciibes :— In case any 
merchatft-vessels arrive in our ports belonging to the 
Southern States of the American Union, the same not 
acknowledging the authority of the Government of the 
United States of America^ the said vessels are to be 
treated and received as hitherto, according to the 
Treaty of 1832, should even their ships' papers not be 
in order, which may occur in consequence of the 
present political condition of the United States of 
America. 

(Signed) General-Lieutenant Pashkofp, 
Director of the Department of Foreign Trade, 
SoBNiN, Chief of Section^ 3^. 



NETHEBLANDS. 



(Translation.) At the Hague. 

In obedience to the Kboig's orders die Ministers for 
Foreign Affairs, of Justice, and of the Marine, present 
to the knowledge of all it may concern, that to guard 
against probable difficulties during the doubtful com- 
plications in the United States of North America, no 
privateers under any flag soever, or provided with 



any commission or letters of marque, or their prizes, 
shall be admitted into our havens or seaports, unless 
in case of marine disaster, and that requisite ordera be 
issued that under any circumstances such privateers 
and their prizes be required to go again to sea as 
speedily as possible. 
The Ministers above named. 
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Tranelation.) The Hague. 

The Minister for.Foreigh Affairs and the Minister 
^f Justice, by the King's authority, warn, "by these 
presents, aJl inhabrtants of the kingdom, that daring 
the existing disturbances in the United States of 
America they in nowise take part ih privateering, 
because the ^Netherlands Government has acceded to 
the Declaration upon maritime rights set fbrth by the 
Paris Conference of 1856, whereby, among other 
matters, privateering is abolished, and no recognition 
of commissions got for letters of marque permitted. 
Also that commissions and letters of marque, in con- 
fUct with, the aforesaid prohibition, which may issue 
to inhabitants of the Netherlands, cannot have a 
lawful effect in behalf of the King's subjects,. or of 
any abroad who are in subjection to the laws of the 
Kingdom. Those who, under such circumstances^ 
engage in or lend their aid in privateering to other 
people, will be consid^ed as pirates, and prosecuted 
according to law in the Netherlands, and. subjected to 
the punishment provided for the conunission of Buch 
offences. 

The Ministers above named. 



(Tiranslation.) The Htiguet June 1861. 

The Minister for Foreign Affairs, apprised by a 
communication from the Ifinister of Marine that the 
King had authorized the naval force in the West/ 
Indies to be seasonably strengthened by His Majesty's 
steam-frigate '* Zealand,'' and the screw-propellers 
" Dyambi " and " Vesirrius," for the purpose of giving 
protection to the trade and navigation of the Nether- 
lands during the contest which seems to be in 
existence in the United States of North America, 
wherever it may be desired, therefore esteems it to be 
his duty to direct the attention of shipmasters, con- 
signees, and freighters, to the peril to which their 
insurance against loss will be exposed by any violation 
of . the obligations imposed on neutral Powers to 
respect actual blockades, and not to carry contraband 
of war, or despatches of belligerents. 

In these cases they will be subject to all the resulting 
losses that may foUow^ without the benefit of any 
protection or intervention on the part of His Majesty's 
Government. Of which take notice. 

The Minister above named. 



PORTUGAL. 



(Translation.) ' 

Palace of Necesndades^ July 29, 1861. 

It being proper, in view of the circumstances at 
present existing in regard to the United States of 
America, to carry into effect the prineipke estaUished - 
in the Declaration of Parish of April 16, 1856, made 
by the representatives of the powers that signed the 
Treaty of Peace of the 30th of March of that year, to 
which dedaraiion my €U>vemment acceded, and like- 
wise, for the same reason, to adopt other measures 
whidi I deem opportune, I have been pleased after 
hearing the Council of Sl^te^ to decree as follows : 

Article 1. In all the ports and waters of this King- 
dom, as well on the continent and in the adjacent 
islands as in the ultramarine provinces, Portuguese 
subjects and foreigners are prohibited from fitting out 
vessels destined for privateering. 

Article 2. In the same ports and waters referred to 
in the preceding article is, in like matter, prohibited 



the entrance of privateers and of the prizes made by 
privateers, or by armed vessels. 

The cases of overruling necessity {forga maior\ 
in which, according to &e law of nations, hospi- 
tality 19 indispensable, are excepted from this regu- 
lation, without permission, however, being allowed, 
in any manner, for the sale of any objects proceeding 
from prizes. 

The Ministers and Secretaries of State in all the 
departments will thus understand, and cause it to be 
executed. 

. . (Signed) King. 
(Countersigned) 

Mabqubz be Lottub. 

Albsbto Aktokio be Mobaes Cabyalho. 

yi8Goin>E DB Sa da Baitdeiba. 

Cablos Bento da Silva, 

Thiago Augusto Vblloso de Hobta. 

AKTOmO JOBE B' AVILA. 



HAWAIIAN ISLANDS. 



Pboclamation of the King of the Hawaiian Islands 
declaring the neutrality of the Hawaiian Islands 
in the war between the United States and the 
so-called Confederate States, 

KailuOj August 26^ 1861. 

Be it known to all whom it may concern that we, 
Kamehameha lY., King of the Hawaiian Islands, 
having been officially notified that hostilities are now 
unhappily pending between the Grovemment of the 
United States and certain States thereof, styling them- 
^selves ^ the Confederate States of America," hereby 
proclaim our neutrality between the said contending 
parties. 

That our neutrality is to be respected to the fiill 
extent of our jurisdiction, and that all captures and 
aeizures made within the same are unlawful, and in 
violation of our rights as a Sovereign. 

And be it further known that we hereby strictly 
prohibit all our subjects, and all who reside or may be 
within our jurisdiction^ from engaging either directly 
or indirectiy in privateering against the shipping or 
commerce of either of the contendiag parties, or of 
rendering any aid to such enterprises whatever ; and 



all persons so offending will be liable to the penalties 
imposed by the laws of nations, as well as by the laws 
of said States, and they will in no wise obtain any 
protection from us as against any penal consequences 
which they may incur. 

Be it further known that no adjudication of prizes 
'will be entertained within our jurisdiction, nor will 
the sale of goods or other property belonging to prizes 
be allowed. 

Be it further known that the rights of asylum are 
not extended to the privateers or their prizes of either 
of the contending parties, excepting only in cases of 
distress or of compulsory delay by stress of weather 
or dangers of the sea, or in such cases as may be re- 
gulated by treaty stipulation. 

Given at our marine residence of Kialua, this 26ih 
day of August, aj>. 1861, and the seventh of our 
reign. 

By the King, 

(Signed) Kamehameha. 
, By the Bang and Kuhina Nui, 

Kaahumaku. 
. R CL Wtllie. 
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BREMEN. 



Ordinance of Senate against Privateering. 

(Tranfilation.) 

(PubUshed July 4, 1861.) 

Ths Senate finds it neceBsarj, in regard to the 
events whidi have occurred in North America^ to 
renew the regulations contained in its Ordinance of 
April 29, 1854, and accorduiglj makes the following 
notification for general observance : — 

1. All subjects of the State of Bremen are forbidden, 
under severe penalties, both from meddling in any 
way with privateering and from taking part therein. 



either by fitting out privateers themselves^ or contri- 
buting through others to the same. 

2. The proper officers are ordered, not on any ac- 
count to allo\ir the fitting out or provisioning of 
privateers, under whatever flag or carrying whatever 
letters of marque, in any port of the Bremen territory, 
nor to admit into a Bremen port any such privateers, 
or the prizes made by them, except in cases of proved 
stress of weather at sea. 

Resolved at Bremen, in the Assembly of the Senate, 
on the 2nd, and published on the 4th of July 1861 • 



HAMBURGH. 



Ordinance against Privateering. 



(Translation.) 

On the occasion of the events which have taken place 
in the United States of North America, the Senate 
reminds the public that, according to the notification 
of July 7, 1856, relative to the Declaration of the 
Congress of Paris on the application of maritime law 
in time of war, privateering is entirely abolished, and 
therefore it. is prohibited to engage in any way in 



privateering, or to take part in it cither in fitting out 
privateers or by assisting others to do so. The proper 
orders have also been issued not to allow in Hamburg 
ports the fitting out or provisioniug of privateers, 
under whatever fiag or furnished with whatever letters 
of marque, and not to admit into Hamburg ports or 
roadsteads any such privateers, with or without prizes, 
except in cases of proved stress of weather at sea. 

Given in the Assembly of the Senate, Hamburc:. 
July 19, 1861. ^ 



Appendix No* V* 

BRITISH PROCLAMATIONS OP NEUTRALITY. 



L-^-SPAIN AND SPANISH AMERICA. 



A Pboclahation prohibiting His Miyesty's natural- 
bom Subjects firom serving, or enlisting, or 
entering themselves to serve in the military 
forces or ships of war, raised or set forth by the 
persons exercising or assuming to exercise the 
Powers of Government in certain Provinces, and 
Parts of Provinces in Spanish America, or in the. 
Military Forces of His Catholic Mijesty em- 
ployed in Spanish America, or in His said 
Majesty's Ships of War^ 27th November 1817. 

GSOEGE, P.R. 

Whebeas, there unhappily subsists a state of war- 
fare between His Catholic Miyesty, and divers pro- 
vinces, or parts of provinces in Spanish America: 
And whereas it has been represented to us that many 
of our subjects have, without our leave or licence, 
enlisted or entered themselves to serve in the military 
forces, or ships of war raised or set forth by the 
persons exercising, or assuming to exercise the 
Powers of Grovemment in such provinces or parts of 
provinces, and that divers others of our subjects are 
about, in like manner, to enter and enlist themselves; 
and whereas such practices are highly prejudicial to, 
and tend to the peace and welfare of our Crown and 
Dominions ; we do therefore hereby, by and with the 
advice of our Privy Council, strictly charge and com- 
mand all and eveiy of our natural-bom subjects, of 
what degree or quautjr soever, not to serve in any such 
military forces or ships of war as aforesaid, and not to 
enlist or enter themselves to serve therein, and not to go 
beyond the seasy or embark in order to serve, or with 



intent to enter or enlist themselves to serve in such 
military forces or ships of war ; and it is, at the same 
time our royal will and pleasure, and we do by and with 
the advice aforesaid, hereby also strictly charge and 
command all and every of our said subjects not to serve 
or enlist, or enter themselves to serve, in any of the 
military forces or ships of war raised or set forth, or 
to be raised or set forth by His Catholic Miyesty, and 
not to go beyond the seas, or embark, in order or to 
the intent to serve, or enter, or enlist themselves to 
serve in any such military forces or ships or war ; it 
is, nevertheless, our royal will and pleasure, tliat 
nothing herein contained shall be deemed or taken to 
prohibit any of our subjects who are engaged at the 
time of the date of this our proclamation, in serving 
in the military forces of His Catholic Majesty, with 
our leave or licence from continuing to serve therein^ 
provided that such our said subjects do not s^ve 
with the military forces of His Catholic Majesty, 
when employed in Spanish America; and we do 
hereby, by and with the advice aforesaid, strictly re- 
quire all our said subjects duly to conform to our 
commands herein contained, under pain of our highest 
displeasure, and the utmost forfeitures, penalties, and 
punishments, to which by law they will otherwise be 
liable* 

Given at our Court at Brighton, the 27th day of 
November 1817, in the 58th year of His Mi^esty^s 
reign. 

God sate the Kiko. 
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Bbitish Pboclamatiok for putting in execution tlie 
law made to prevent the enlisting or engage- 
ment of His Majesty's subjects in Foreign Ser- 
vice, and the fitting out or equipping in His 
Majesty's dominions vessels for warlike purposes 
without His Majesty's licence, 6th June 1823. 

Geohoe B. 

WHEitEAS hostilities at this time exist between 
different states and countries in Europe and America, 
and it His Majesty's determination to observe the 
strictest neutrality with respect to the states and 
countries engaged in such hostilities : And whereas 
His Majesty has been informed that attempts have 
been made to induce His Majesty's subjects to engage 
in such hostilities, by entering into the military and 
naval service of some of the states and countries 
without His Majesty's leave or licence. 

And whereas by an Act, made and passed in the 
59th year of the reign of His late Majesty of blessed 
iheroory, intituled ^^ An Act to prevent the enlisting 
^ or engagement of His Majesty's subjects to serve 
'^ in foreign service, and the fitting out or equipping, 
^ in His Majesty's dominions, vessels for warlike 
^ purposes without His Majesty's licence." 

It is, amongst other things, enacted ^^ that if any 
natural-bom subject of His Majesty," &c. (Second 
clause of the Foreign Enlistment Act). 

And it is further enacted ^ that it shall and may 
^ be lawful for any Justice of the Peace * * * • 
^ according to law for the said offence." (First para- 
graph of the third clause of the Foreign Enlistment Act.) 



And it is further enacted ^' that in case any ship 
or vessel," &c (Fifth clause of the Foreign Enlist- 
ment Act.) 

And it is farther enacted ^ that if any master ot 
person," &c. (Sixth clause of the Foreign Enlistment 
Act.) 

And it is further enacted '^that if any person 
within any part of the United Eangdom," &c. 
(Seventh clause of the Foreign Enlistment Act.) 

And it is further enacted ^ that if any person in 
any part of the Uuited Kingdom, &c. (Eighth clause 
of the Foreign Enlistment Act.) 

His Majesty, therefore, being resolved to cause the 
provisions of the said statute to be effectually put in 
execution, and being desirous that none of His 
Majesty's subjects should unwarily subject themselves 
to the penalties thereby inflicted, hath thought fit, 
by and with the advice of His Privy Council, to issue 
this His Royal Proclamation, and doth hereby strictly 
command that no person or p^sons whatsoever do 
presume to commit or attempt any act, matter, or thing 
whatsoever, contrary to the provisions of the said 
statute, and the tone, intent, and meaning thereof and 
that the said provisions of the said statute be punc- 
tually observed and kept, upon pain of the several 
penalties by the said statute inflicted upon offenders 
against the same, and of His Majesty's high displeasure. 

Given at our Court at Cai'leton House this 6th day 
of June 1823 and in the fourth year of Our reign. 

God save the King. 



in.— GREECE AND TURKEY. 

(30 September 1826.) 



Geoboe R. 

Wheeeas, His Majesty being at peace with all the 
Powers and States of Europe and America, has re- 
peatedly declared His royal determination to maintain 
a strict and impartial neutrality in the different con- 
tests, in which certain of these powers and states are 
engaged. 

And whereas the commission of acts of hostility 
by individual subjects of His Miyesty against any 
Power or State, or against the persons and properties 
of the subjects of any Power or State, which being at 
peace with His* Majesty is at the same time engaged 
in a contest, with respect to which His Majesty has 
declared His determination to be neutral, is calculated 
to bring into question the sincerity of His Majesty's 
declaration : 

And whereas if His Majesty's subjects cannot be 
effectually restrained from such unwarranted commis- 
sion of acts of hostility, it may be justly apprehended 
that the Governments aggrieved thereby might be 
unable, on their part, to restrain their subjects from 
committing acts of violence upon the persons and 
property of unoffending subjects of His Majesty : 

And whereas the Ottoman Porte^ a Power at peace 
with His Majesty, is and has been for some years past 
engaged in a contest with the Greeks, in which con- 
test His Majesty has observed a strict and impartial 
neutrality : 

And whereas great numbers of His Majesty's loyal 
subjects reside and carry on a beneficial commerce, 
and possess establishments, and enjoy privileges with- 
in the dominions of the Ottoman Porte, protected by the 
faith of treaties between His Majesty and that Power : 

And whereas His Majesty has received recent and 
undoubted information that attempts are now making 
to induce certain of His Majesty's subjects to fit out 
ships of war and privateers in the ports of His 
Majesty's Kingdom, and to embark therein, for the 
purpose of carrying on, under the Greek flag, hostile 
operations against the Ottoman Governments of cap- 
turing and destroying Turkish ships and property, 
and of committing depredations on the coasts of the 
Turkish dominions : 



And whereas such hostile operations would be 
directly contrary to the provisions of the Act passed 
in the 59th year of the reign of His late Majesty 
(cap. 63.) intituled ^ An Act to prevent the enlisting, 
^ or engagement of His Majesty's subjects to serve in 
^ foreign service, and the fitting-out or equipping, in 
" His Majesty's dominions, vessels for warlike pur- 
" poses without His Majesty's licence," in which it is 
amongst other things enacted, *^ That if any natural- 
" bom subject, &c.," (2nd clause of the Foreign En- 
listment Act) : 

And it is further enacted, ^ That if any person, 
** &c." (7th clause of the Foreign Enlistment Act). 

His Majesty, therefore, being desirous of preserving 
to His subjects the blessings of peace which they now 
happily enjoy, and being resolved to persevere in that 
system of n eutrality which His Majesty has so 
repeatedly declared his determination to maintain ; in 
order that none of His Majesty^s subjects may un- 
warily render themselves liable to the penalties im- 
posed by the Statute herein mentioned, has thought 
fit, by and with the advice of His Privy Council, to 
issue this His Royal Proclamation. 

And His Majesty does hereby strictly command 
that no person or persons whatsoever do presume to 
take part in any of the said contests, or to commit or 
attempt any act, matter, or thing whatsoever, contrary 
to the provisions of the said statute, upon pain of the 
several penalties by the said statute imposed, and of 
His Majesty's high displeasure. 

And His Majesty, by and with the advice aforesaid, 
doth hereby enjoin all His Majesty's subjects istrictly 
to observe, as well towards the Ottoman JPqrte and the 
Greeks^ as towards all other belligerents with whom 
HisTviajesty is at peace, the duties of neutralit y, and 
to respect in all and each of them the exercise of those 
belligerent rights which His Majesty has always 
claimed to exercise when His Majesty has himself 
been unhappily engaged in war. 

Given at our Court at Windsor, the 30th day of 
September 1825, and in the 6th year of our reign. 



God save the Kino. 



Ed 
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IV.— AUSTRIA, FEAWDE, AND SAEDINIA. 

(Jkfey 13, 1858). 



BTTHeQuEKH. — ^A PsOCLAIIlA.'nOK. 

I 

Victobia'R. 

' Whjbbeas we are happily at peace with all Sov^ 

reigns, Powers, and States : 

An'd whereas, nothwithstanding our utmost exertions 
*io preserre peace betweeii all the Sovereign Powers 
and States now at war, hostilities have unhappily ebm- 
menced between His Imperial Majesty the Emperor of 
Austria on the -one part and His Majesty the King 
of Sardinia and His Imperial Majesty the Emperor <^ 
the French on the other part : 

And whereas a state of war now exists between Hjs 
Imperial Majesty the Emperor of Austria on the one 
part and His Majesty the King of Sardinia and His 
Imperial Majesty the Emperor of the French on the 
other part, amd between their respective subjects and 
others inhabiting within their countries, territories, or 
dominions : 

And whereas we are on tenns of friendship and 
amicable intercourse with all and each of these Sove- 
reigns, and with their several subjects, and others, 
inhabiting within their countries, territories, or 
dominions : 

And whereas great numbers of our loyal subjects 
reside and carry on commerce, and possess property 
and •establishments, and enjoy various rights and pri- 
vileges, within the dominions of each of the aforesaid 
Sovereigns, protected' by the faith of Treaties between 
us and each of.tha aforesaid. Sovereigns : 

And whereas we, being desirous of preserving to 
our subjects the blessings of peace, which they now 
happily enjoy, are firmly purposed and determined tQ 



-^ in His Majesty's^ dominions, vessels for wai'like 
■*^ purposes without His Majesty's licence," it is 
amongst otiiear things declared and enacted as follows : 
^ That if any person within any part of the United 
^ KingdOTn,^^^ (7th clause of the Foreign Enlish- 
ment Act). 

And it is in and by the said Act further enacted 
^ That if. any person in any part of the United King^r 
^ dom^" &o. (8th clause of the Foreign Enlistment 
Act). 

No:w, in order that none of our subjects may un- 
warily render themselves liable to the penalties im- 
posed by the said statute, we do hereby strictly com- 
mand that no person or persons whatsoever do commit 
any act, matter, or thing whatsoever contrary to the 
provisions of the said statute, upon pain of the seversj 
penalties by the said startute imposed, and of our high 
displeasure. 

And we do hereby further warn and admcmifiih all our 
loving subjects, and all persons whatsoever entitled to 
our protecticm, to observe towards each and all of the 
aforesaid Sovereigns, their subjects and territories, 
and towards, all belligerents whatsoever with whom 
we are at peace, the duties of neutrality ; and to re- 
spect, in all and each of them, th^ exercise of those 
belligerent rights which we and our royal predecessots 
bave' always claimed to exercise. 

And we do hereby ftirther warn all our loving sub* 
jects, and all persons whatsoever entitled to our pro" 
tection, that if any of them shall presume, in contempt 
of this our Royal Proclamation, and of our high dis- 
pleasure, to do any acts in derogation of their duty as 
subjects of a neutral Sovereign, in a war between other 



abstain altogether from taking any part, direcfly or Sovereigns, • of in violation or contravention of the 



indirectly, in the war now unhappily existing between 
the said Sovereigns, their subjects and territories,- and 
to remain at peace with and to maintain a peaceful 
^and friendly intercourse with all and with each of them, 
and their respective subjects, and others inhabiting 
within any of their countries, territories, and dominions, 
and to maintain a strict and impartial neutrality in the 
said hostilities and war unhappily existing between 
them : 

We therefore have thought fit, by and with the 
advice of our Privy Council, to issue this our Boyal 
Proclamation. 

And we do hereby strictly charge and command all 
our loving subjects to govern themselves accordingly^ 
and to observe a strict neutrality in and during the 
aforesaid h ostilities and war, and to abstain from vio- 
lating or contravening (91 £Eer the laws and statutes of 
the realm in this behalf, or the law of nations in rela- 
tion thereto, as they will answer to the contrary at 
their periL 

And whereas in and by a certain statute made and 
passed in the 59th year of His Majesty Eong George ITL 
[cap. 69], entitled ^^ An Act to prevent the enlisting 
'^ or engagement of His Majesty's subjects to serve in 
<^ a foreign service, and the fitting out or equipping, 



law of nations in that behalf, as more especially by 
breaking, or endeavouring to break, any blockade law- 
, j^y and actually established by or on behalf of any 
or either of the said Sovereigns, by carrying officers, 
soldiers, despatches, arms, ammunition, military stores 
or materials, or any article or articles considered, and 
deemed to be, contraband of war, according to the law 
or modem usages of nations, for the use or service of 
any or either of the said Sovereigns, that all persons 
.80 offending, together with their ships and goods, wiB 
rightfully incur, and be justly liable to, hostile capture, 
and to the penalties denounced by the law of nations in 
that behalf. 

And we do hereby give notice, that all our subjects 
and persons entitled to our protection who may mis- 
conduct themselves in the premises, will do so at their 
peril, and of their own wrong ; and that they will in 
no wise obtain any protection from us against such 
capture, or such penalties as aforesaid, but will, on the 
contrary, incur our high displeasure by such mis- 
conduct. 

Given at our Court at Buckingham Palace this 13th 
day of Mav in the year of our Lord 1859, and in the 
22d year of our reign. 

God savs the Queen. 



v.— UNITED STATES. 



May 13, 
By the Queen. — ^A Pboclamatxon« 

VlCTOBIA B. 

Whebbas we are happily at peace with all Sove- 
reigns, Powers, and States : 

And whereas hostilities have unhi4|>pUy commenced 
between the Government of the United States of 
America and certai n States si^^liSSL^Spuk^l^^ J^XQ 
Confederate StaiesoT America :' 

And whereas we, being at peace with the Govern- 
ment of the United States^ have declared our royal 
determination to maintain a strict and impartial 
neiitrality in the contest between the said contending 
parties: • - 



1861. 

We therefore have thought fit, by and with the 
advice of our privy council, to issue this our royal 
proclamation : 

And wc dq hereby strictly charge and conunand 
all our loving subjects to observe a strict neutrali ty i n 
and during the^oresaid liostilities, and to abstain 
from violatmg or contravening either the laws and 
statutes of the realm in this behalf, or the law of 
nations in relation thereto, as they will answer to the 
contrary at their peril ; 

And whereaa in and by a certain statute made and 
passed i«. the fif1>yrm]ith year df His Migesty King 
George the IIL, intituled *^Aj\ Act to prevent the 
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^^ enlifiidng or . togagetnantjof* Hisi M^d8iy'& subjeots 
^' to serve in a foreign service, and the fitting out or 
^ eqoippiag, in His Mi^ee^s dominionB, vessels for 
<' warlike purposes, without His Majesty's lieeace,'^ 
it is amongst other things declared and enacted as 
follows I — 

^* That if an J natural-bom inibject of His Majesty, 

&C., (2nd Clause of the Foreign Enlistment Act)." 

And it is in and by the said Act further enacted, — 

" That if any -person within any part of the TJnited 

Kingdom, &c., (ftfa Clause of the Foreign Enlistment 

Act)." 

And it is in and by the said Act fiftther enacted,'-^ 
"That if any person in any part of the United 

Kingdom, &c., (8di Clause of the Foreign'vKnlistmeni 

Act)/' 

• Now, in order that none . of our subjects , may 
unwarily render themselves liable to the * penalties 
imposed by the said statute, we do hereby strictly 
command, that no person or persons whatsoever do 
commit any Act, matter, or thing whatsoever, con- 
trary to the provisions of the said statute, upon pain 
of tJhe several penalties by die s^ statute imposed, 
and of our high displeasure. 

And we do hereby further warn all our loving sub- 
jects, and all persons whatsoever entitled to our 
protection, that if any of them shall presume, in 
contempt of this our royal prodamaiion, and of our 
high displeasure, to do any acts in derogation of their 
duty, sa subjects of a neutral sovereigta in the said 
contest, or in violation or contravention of the law of 
nations in that behalf; as for example, and more 
especially, by entering into the military service of 
either of the said contending parties as commissioned 
or non-commissioned officers or soldieFs ; or by 
serving as officers, sailors^ or marines on board any 



ship or vessel of var ot^transp^rt of orln'th^-semee 
of « either . of the said contending pities ; or , by 
serving as officers, sailors, or marines on board any 
privateer bearing letters of marque of or from mther 
of the said contendmg parties ; o/r by engaging to go 
^r goiog to any place beyond the seas with intent to. 
enlist or engage in any such 9ervice, or by procuring 
or attempting to procure, within Her Majesty's 
dominions at home or abroad, others to do so ; or by 
fitting out, arming, or equipping any ship or vessel to 
be employed as a diip of war dr privateer or trans- 
port by either of the said contending parties ; or by 
breaking, or endeavouring to break any blockadela w- 
fallv an d actually estaolished by or on behalf of 
either ^f the said contending parties : or by carrymg 
officers, soldiers, despatches, arms, military stores, or 
ttiaterials, or any article or articles considered and 
deemed to be contraband of war, according to the law 
or modem usage of nations, for l^e use or service of 
either of the said contending parties, all persons so 
offending will incur and be liable to the several 
p^oalties^ and penal consequences by the said statute 
or by the law of nations m that behalf imposed or 
denounced. 

And we do hereby declare, that all our subjects, 
iijid persons entitled to our protection, who may mis- 
conduct themselves in the premises, will do so at their 
peril and of their own wrong, and that they will in 
nowise obtain any protection from ns agunst any 
liabilities or penal consequences, but will, on the con- 
trary, incur our high displeasure by such misconduct. 

Given at our Court at the White Lodge, Richmond 
Park, this Thirteenth day of May, in the year of our 
Lord, One thousand eight hundred and sixty-one, 
and in the Twenty-fourth year of our reign. 

&OD SaYST THS QxmBN. 



VL— SPAIN AND CHILL 
(6th February 1866.) 



Bt the Qubxk — ^A Pboclakation. 

Victoria. 

Whebbas. we are happily at peace witb all sove- 
reigns, powers, and states : 

And whereas hostilities have unhappily commenced 
between the Government of Spain and the Govern- 
ment of the Bepublic of Chili : 

And whereas we, being at peace with both the said 
Governments, have declared our royal determination 
to maintain a strict and impartial neutrality in the 
contest between, the said contending parties : 

We therefore have thought, fit, by and with the 
advice of our Privy Council to issue this our Boyal 
Proclamation : 

And we dp hereby strictly charge and command all 
our loving subjects t<> observe a strict neutrality in 
and during the aforesaid hostilities, and to abstain 
from violating or contravening either the laws and 
statutes of tj^e realm in this behali^ or the law of 
nations in relation thereto, as they will answer to the 
contrary at their peril. 

And whereas, in and by a certain statute made and 
passed in the fifty-ninth year of His Majesty King 
Greorge the III., intitutled ^' An Act to prevent the 
*' enlisting or engagement of His Majesty's subjects to 
'^ serve in a foreign service, and ^e Utting out or 
^ equipping, in His Majesty's dominions, vessels for 
^^ wartike purposes, without His Mi^es^s licence," it 
is, amongst other things, declared and enacted as 
follows : 

^ That if any natural-bom suWect of His Majesty, 
&c., (2nd Clause of the Foreign Enlistment Act)." 

And it is in and by the said Act further enacted : 
" That if any person within any part of the United 

Kingdom," &c., (7th Clause of the Foreign Enlistment 

Act). 



And it is in and by the said Act ftirther enacted : 

"< That if any person in any part of the United 
^ Kingdom,'' &c., (8th Clause of the Foreign Enlist- 
ment Act). 

Now, in order that none of our subjects may un- 
warily render themselves liable to the penalties 
imposed by the said Statute, we do hereby strictly 
command that no person or persons whatsoever do 
commit any act, matter, or thing whatsoever, contrary 
to the provisions of the said Statute, upon pain of the 
several penalties by the said Statute imposed, and <^ 
our high displeasure. 

And we do hereby further warn all our loving 
subjects, and all persons whatsoever entitled to our 
protection, that if any of them shall presume, in con- 
tempt of this our Royal IVoclamation, and of our high 
displeasure, to do any acts in derogation of their duty, 
as subjects of a neutral Sovereign, in the said contest, 
or in violation or contravention of the law of nations 
in that behalf, as for e:t:ample and more especially by 
entering into the military service of either of the said 
contending parties as commissioned or non-com- 
missioned officers or soldiers ; or by serving as officers, 
sailors, or marines on board any ship or vessel of war or 
transport, of or in the service of either of the said con- 
tending parties, or by serving as officers, sailors, or 
marines on board any privateers bearing letters of 
marque of or from either of the said contending 
parties ; or by engaging to go or going to any place 
beyond the seas, with intent to enlist or engage in 
any such service ; or by procuring or attempting to 
procure, within Her Majesty's dominions at home or 
abroad, others to do so ; or by fitting out, arming, or 
equipping any ship or vessel to be employed as a ship of 
war or privateer or transport, by either of the said 
contending parties ; dr by breaking, or endeavouring 
to break) wj blocl^ lawfully and actually established 
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bj or on behftlf of either of the Bftid contending par« 
ties ; or by carrying officers, soldiers, despatches, arms, 
militaiy stores, or materials, or any article or articles 
considered and deemed to be contraband of war, accord* 
ing to the law or modern nsuage of nations, for the nse 
or service of either of the said contending parties, all 
persons so offending will incur and be liable to the 
several penalties and penal consequences by the said 
Statute, or by the law of nations in that behalf imposed 
or denounced. 
And we do hereby declare that all our subjects, and 



persons entitled to our protection, who maymiscon* 
duct themselves in the premises, will do so at their 
peril, and of their own wrong, and that they will in 
no wise obtain any protection from us against any 
abilities or penal consequences, but will, on the con** 
trary, incur our high displeasure by such misconduct. 

Given at our Court at Osborne House, Isle of 
Wight, this third day of February in the year of our 
Lord one thousand eight hundred and sizty*«iz, and 
in the twenty-ninth year of our reign. 

God save the Quebk. 



VII.— SPAIN AND PERU, 
13th March 1866. 
The same as the preceding (Spain and Chili) mutatis mutandis. 



Vin.— AUSTRIA, PRUSSIA, ITALY, GERMANY. 



By the Queen. — A Pboglamation. 
Victoria R. 

Whereas we are happily at peace with all sove- 
reigns, powers, and states ; 

And whereas, notwithstanding our utmost exertions 

I to preserve peace between all the sovereign powers and 

I states now at war, hostilitie s have unhappUy commenced 

between Ilis Imperial Mfyesty the Emperor of Austria, 

His Majesty the King of Prussia, His Majesty the 

King of Itsdy, and the Germanic Confederation : 

Aid whereas a state of wa r now exists between His 
Imperial Majestythe Emperor of Austria, His M^esty 
the King of Prussia, His Majesty the King of Italy, 
and the Germanic Confederation, and between their 
respective subjects and others inhabiting within their 
countries, territories, or dominions : 

And whereas we are on terms of friendship and 
amicable intercourse with all and each of these sove- 
reigns, and with the Germanic Confederation, and with 
their several subjects and others inhabiting within their 
countries, territories, or dominions : 

And whereas great numbers of our loyal subjects 
reside and carry on commerce, and possess property and 



<^ warlike purposes, without His Majesty's licence," it 
is amongst other things declared and enacted as follows : 
— ^ That if any person within any part of the United 
^ Kingdom, &c.," (7th clause of the Foreign Enlist-* 
ment Act.) 

And it is in and by the said Act further enacted, 
^ That if any person in any part of the United King^ 
dom, &c.," (8th clause of the Foreign Enlistment Act). 

Now, in order that none of our subjects may unwarily 
render themselves liable to the penalties imposed by 
the said statute, we do hereby strictly command that 
no person or persons. whatsoever do commit any act, 
matter, or thing whatsoever contrary to the provisions 
of the said statute, upon pain of the several penalties 
by the said statute imposed, and of our high displeasure : 

And we do hereby further warn and admonish all 
our loving subjects, and all persons whatsoever entitled 
to our protection, to observe towards each and all of 
the aforesaid sovereigns and states, their subjects and 
territories, and towards all belligerents whatsoever, 
with whom we are at peace, the duties of neutrality ; 
and to respect, in all and each of them, the exercise of 
those belligerent rights which we and our Royal pre- 



establishments, and enjoy various rights and privileges, decesspra nave alway^^ claimed to exercise : 



within the dominions of each of the aforesaid sovereigns 
and states, protected by the faith of treaties between 
us and each of the aforesaid sovereigns and states : 

And whereas we, being desirous of preserving to our 
subjects the blessings of peace, which they now happily 
ei^oy, are firmly purposed and determined to abstain 
altogether from taking any part, directly or indirectly, 
in the war now unhapily existing between the said 
sovereigns and states, their subjects and territories, and 
to remain at peace with and to maintain a peaceful and 
friendly intercourse with all and with eaich of them, 
and their respective subjects and others inhabiting 
within any of their countries, territories, and dominions, 
and to maintain a strict and impartial neutrality in the 
said hostilities and war unhappily existing between 
them: 

We therefore have thought fit, by and with the 
advice of our Privy Council, to issue this our Royal 
Proclamation : 

And we do hereby strictly charge and command all 
our loving subjects to govern themselves accordingly, 
end to observe a strict neutrality in an d during th e 
a foresaid hostilifies and v^ r, and to abstain from 
violating or contravening either the laws and statutes 
of the realm in this behalf, or the law of nations in 
relation thereto, as they will answer to the contrary at 
their peiil : 

And whereas, in and by a certain statute made and 
passed in the fifty-ninth year of His Majesty King 
George the Third, entitled ^^ An Act to prevent the 
^ enlisting or engagement of His M^esty's subjects to 
<^ serve in a foreign service, and the fitting out or 
^ equipping i^ His Majesty's dominions, vessels for 



AnJ we do hereby lurther warn all our loving sub- 
jects, and all persons whatsoever entitled to our protec- 
tion, that if any of them shall presume, in contempt of 
this our Boyal Proclamation and of ourhigh displeasure, 
to do any Acts in derogation of their duty as subjects 
of a neutral sovereign in a war between other sove- 
reigns and states, or in violation or contravention of 
the law of nations in that behalf, as more especially by 
breaking or endeavouring to break any blockade law- 
fully and actually established' by or on oehalf of any or 
either of the said sovereigns and states, by carrying 
officersf, soldiers, despatches, arms, ammunition, military 
stores or materiaLs, or any article or articles considered 
and deemed to be contraband ofwar, according to the 
law or modem usages of nations, for the use or service 
of any or either of the said sovereigns and states, that 
all persons so offending, together with their ships and 
goods, will rightMly incur and be justly liable to 
hostile capture, and to the penalties denounced by the 
law of nations in that behalf: 

And we do hereby give notice, that all our subjects 
and persons entitled to our proteetion who may mis- 
conduct themselves in the pi^mises wiU do so at their 
peril and of their own wrong ; and that they will in 
nowise obtain any protection from us against such 
capture or such penalties as aforesaid, but wiU, on the 
contrary, incur our high displeasure by such misconduct. 

Given at our court at Windsor, this twenty-seventh 
day of June in the year of our Loixl one thousand eight 
hundred and sixty-six, and in the thirtieth year of our 
reign, 

God savb the Queek. 
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Appendix No. VL 

REGULATIONS AND INSTRUCTIONS PUBLISHED BY HER MAJESTY'S GOVERNMENT 

DURING THE CIVIL WAR IN THE UNITED STATES, 1861-66. 



Lbttbb from the Foreign Office to the Admiralty, 
Colonial, War, and India Offices, interdicting 
Armed Cbuizers and Friyateers, whether 
of the United States of North America, or the 
so-styled Confederate States, from carrying 
Prizes into British Forts ; 1 June 1861. 

Mt Lords, Foreign Office, 1 June 1861. 

Her Majesty's Government are, as you are 
aware, desirous of observing the strictest neutrality 
in the contest which appears to be imminent between 
the United States and the so-styled Confederate 
States of North America ; and with the view more 
effectually to carry out this principle they propose to 
interdict the armed ships, and also the privateers of 
both parties, from canying prizes made by them into 
the ports, harbours, roadsteads, or waters of the 
United Kingdom, or of any of Her Mi^esty's colonies 
or poesesedons abroad. 

I have accordingly to acquaint your Lordships that 
the Queen has been pleased to direct, that orders in 
conformity with the principles above stated should 
forthwith be addressed to all proper authorities in the 
United Kingdom and to Her Majesty's naval or other 
authorities in all quarters beyond the United Kingdom, 
for their guidance in the circumstances. 

I have, &c. 
The Lords Commissioners (Signed) J. Busssll. 
of the Admirally. 

Note. — A similar letter was addressed on the same . 
day to each of the Secretaries of State for India, War, 
and the Colonies. 

2« — ^Extract from the ^ London Oasette " of the 

15th December 1863. 

Letter from Earl Bussell to the Lords Coxms- 
siONERS of the Adiuraltt, and Despatch 
from the Duke of Newcastle to the Governor 
of theBAHAKAs: 

Mt Lords, Foreign Office, January 81, 1862. 

Hbr Majesty being frilly determined to ob« 
serve the duties of neutrality during the existing 
hostiliUes between the United States and ihe States 
calling themselves << the Confederate States of Ame- 
rica," and being, moreover, resolved to prevent, 
as far as possible, the use of Her Mi^estf's harbours, 
ports, and coasts, and the waters within HerlMbjesty's 
territorial jurisdiction, in aid of the warlike pur- 
poses of either belligerent, has commanded me to 
communicate to your Lordships, for your guidance, 
the :^following rules, which are to be treated and 
enforced as Her Majesty's Orders and Directions. 

Her Majesty is pleased further to command that 
these rules shall be put in force in the United King- 
dom and in the Channel Islands on and after Thurs- 
day the 6th day of February next, and in Her 
Majesty's territories and possessions beyond the seas, 
six days after the day when the Governor or other 
chief authority of each of sudi territories or possessions 
respectively shall have notified and published the 
same, statmg in such notification that the said rules 
are to be obeyed by all persons within the same 
territories and possessions. 

I. During the continuance of the present hostilities 
between the Grovemment of the United States of 
North America and the States calling themselves 
'' the Confederate States of America," or untU Her 
Majesty shall otherwise order, no diip of war, or 
privateer belonging to either of the bel%erents, shidl 
be permitted to enter or remain in the port of Nassau, 
or in any other port, roadstead, or waters of the 
Bahama Islands, except by special leave of the Lien- 
tenant-Gtovemor of the Bahama Islands, or in case of 

31659. 



stress of weather. If any such vessel should enter 
any such port, roadstead, or waters, by special leave, 
or under stress of weather, the authorities of the place 
shall require her to put to sea as soon as possible, 
without permitting her to take in any supplies 
beyond what may be necesary for her immediate use. 

If, at the time when this order is first notified in 
the Bahama Islands, there shall be any such vessel 
already within any port, roadstead, or waters of those 
Islands, the Lieutenant-Governor shall give notice to 
such vessel to depart, and shall require her to put to 
sea, within such time as he shall, under the circum- 
stances, consider proper and reasonable. If there 
shall then be ships of war or privateers belonging to 
both the sud belligerents within the territorial juris- 
diction of Her Majesty,' in or near the same port, 
roadstead, or waters, the Lieutenant-Governor shall 
fix the order of time in which such vessels shall 
depart. No such vessel of either belligerent shall be 
permitted to put to sea until afler the expiration of 
at least twenty-four hours from the time when the 
last preceding vessel of the other belligerent (whether 
the same shall be a ship of war, or privateer, or 
merchant ship), which shall have left the same port, 
roadstead, or waters, or waters adjacent thereto, shall 
have passed beyond the territorial jurisdiction of Her 
Majesty. 

II. During the continuance of the present hosti- 
lities between the Government of the United States of 
North America and the States calling themselves 
*Hhe Confederate States of America," all ships of 
war and privateers of either belligerent are prohibited 
from making use of any port or roadstead in the 
United Kingdom of Great Britain and Ireland, or in 
the Channel Islands, or in any of Her Majesty's 
Colonies or foreign possessions or dependencies, or 
of any waters subject to the territorial jurisdiction of 
the British Crown, as a station or place of resort for 
any warlike purpose or for the purpose of obtaining 
any fiicUities of warlike equipment ; and no ship of 
war or privateer of either belligerent shall hereidPter 
be permitted to sail out of or leave any port, roadstead, 
or waters, subject to British jurisdiction, from which 
any vessel of the other belligerent (whether the same 
shall be a ship of war, a privateer, or a merchant ship), 
shall have previously departed, until after the expira- 
tion of at least twen^-four hours frH>m the departure 
of such last-mentioned vessel beyond the territorial 
jurisdiction of Her Mqesty. 

HI. I£ any ship of war or privateer of either belli- 
gerent shall, after the time when this order shall be 
first notified and put in force in the United Kingdom 
and in the Channel Islands, and in the several 
colonies and foreign possessions and dependencies of 
Her Mi^esty, respectively enter any port, roadstead, 
or waters belonging to Her Majesty either in the 
United Kingdom or in the Channel Islands, or in 
any of Her Miyesly's colonies or foreign possessions 
or dependencies^ such vessel shall be required to 
depart and to put to sea within twenty-four hours 
after her entrance into such port, roadstead, or 
waters, except in case of stress of weather, or of 
her requiring provisions or things necessary for the 
subsistence of her crew or r^aurs; in either of 
which cases the authorities of the port, or of the 
nearest port (as the case may be), shall require her to 
put to sea as soon as possible after the expiration of 
sudi period of twenty-four hours, without permitting 
her to take in suj^lies, beyond what may be necessair 
for her immediate use; and no such vessel, whicii 
may have been allowed to remiun within British 
waters for the purpose of repaur, shall continue in any 
audi port, roadstead, or waters, for a longer period 

L 
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than twenty-four hours after her necessaiy repairs 
shall have been completed : Provided^ nevertheless, 
that in all cases in which there shall be ataj vessels 
(whether ships of war, privateers, or merchant ships,) 
of hoA the «aid belligerent parties in the same port, 
roadstead, or w/itera within the territorial jarisdictiofi ' 
of Her Majesty, there shall be an interval of not less 
than twenty-four hours between the departure there- 
from of any such vessel (whether a ship of war, a 
privateer, or a merchant ship), of the one belligerent, 
and the subsequent departure therefrom of any ship 
of war or privateer of the other belligerent ; and the 
times, hereby limited^ for the departure of such ships 
of war and privateers respectively, shall always, in 
case of necessity, be extended, so far as may be 
requisite for giving effect to this proviso, but not 
farther or otherwise. 

IV. No ship of war or privateer of either belligerent 
shall hereafter be permitted, while in any port, road- 
stead, or waters subject to the territorial jurisdiction of 
Her Majesty, to take in any supplies, except provisions 
and such other things as may be requisite for the sub- 
sistence of her crew ; and except so much coal only 
as may be sufficient to carry such vessel to the nearest 
port of her own country, or to some nearer destina- 
tion ; and no coal shall be again supplied to any such 
ship of war or privateer, in the same or any other 
port, roadstead, or waters subject to the territorial 
jurisdiction of Her Majesty, without special permia- 
«on, until after the expiration of three months from 
the time when such coal may have been last supplied 
to her within British waters as aforesaid, 

I have &C., 
(Signed) Russell. 

Note, — A similar letter has been addressed to the 
Secretaries of State for the Home, Colonial, War, and 
India Departments, and to the Lords Commissioners 
of Her Majesty's Treasury. 



Downing Street, 
Sir, October 6, 1863. 

Doubts having been expressed as to whether 
under the regulations of the 31st January 1862, 
which were embodied in a proclamation issued by 
you on the 11th March following, it is required ihat 
the Commander of a belligerent sJbip of war or privar 
teer should obtain the permission of the local authori- 
ties before entering the port^ roadsteads, or waters 
, of the Bahamas out-islands, when the G^veri^or is 
not there present, I am to acquaint you that Eai'l 
Bussell has taken Her Migesty's pleasure thereupon, 
and you are to understand that at the ports of the 
out-islands, as at Nassau, the special leave of, the 
Governor himself is required (unless iiji stress of 
weather), by any belligerent vessel desiring to enterj 
with this exception only, that in cases of grave emer- 
'g^ncy and real necessity and distress, such as a sailing 
•vess^ being dismasted, or aoddeni happening to the 
machinery of a steam-vessel, the vessel may enter the 
ports, roadsteads, or waters on obtaining leave from k 
.resident officer, to whom the Governor shall have 
delegated his authority in that behalf. 

With a view to give eftct to Her Majesty's inteu*- 

•tions, you will be pleased to convey to th^ officers in 

the out-islands to whom it may best be confided, the 

authority va question, taking care to communicate to 

them copies <^ the regulations of the Blst January 

1862, anid calling their especial attention to the Umits 

'of the aniiiority delegated, and to ^h&t clause of the 

regulations of 31st January 1862 in which it' is 

directed that vessels entering under stress of weather, 

-or by special le«ve, shall be required ib put to sea as 

soon as possible. 

I have, &c.,' 
(Signed) Newcastle^; 
Cfovemor Bayley, C.B.^ 

&c., ' ftc, &c. 



Betubn to a^ Address of the Honourable the House 
of Commons, dated 3 June 1864, for "Copy 
of any Additional Instructions to Colonla.l 
Governors on the subject of Belligerent 
Cruisers." 
Colotiial Office, 

6 June 1864. Frederick Bogers. 

Circular Instructions to Governors of Colonies 
respecting the Treatment of Prizes Captured by 
Federal or Confederate Cruizers if brought into 
British Waters. 
Snt, Downing-street, 2d June 1864. 

1 THINK it well to communicate to you the 
decisions at which Her Mi^esty's Government have 
an*ived on certain questions 'which have arisen 
respecting the treatment of prizes captured by 
Federal or Confederate cmizers if brought into 
British waters. 

1. If any prize captured by a ship of war of either 
of the belligerent powers shall be brought by the 
captors within Her Majesty's jurisdiction, notiee-^hall 
be given by the Governor to the captors immediately 
to depart and remove such prize. 

2. A vessel which shall have been actually and 
band fide converted into, and used as a public vessel 
of war, shall not be deemed to be a prize within the 
meaning of these rules. 

3. If any prize shall be brought within Her 
Majesty's jurisdiction through mere stress of weather, 
or other exti'cme and unavoidable necessity, the 
Governor may allow for her removal such time as 
he may consider to be necessary. 

4. If any prise shall not be removed at the time 
prescribed to the captors by the Governor, ihe Gover- 
nor may detain such prize until Her Majesty's plea- 
sure shall be made known. 

5. If any prize shall have been captured by any 
violation of the territory or territorial waters of Her 
Majesty, the Governor may detain such prize until 
Her Migesly's ideasure shall be made known. 

Her Mi^esty's Government have not thought it 
necessary to make any addition to the instructions 
already given with respect to cargoes, viz., that Her 
Majesty's orders apply as much to prize cargoes of 
every kind whict may be brought by any armed ships 
or privateers of either belligerent into British waters 
.as to tl^e captured vessels themselves. They do not, 
Jbowever, apply, to auy articles which may have formed 
•part of any such cargoes if brought within British 
jurisdiction, not •by armed 'ships or privateers of either 
belligerent) but by other persons who may have ac- 
quired or. may claim pn^^erty in them by reason of 
any dealings with the captors. 

These rules are for the guidance of the Executive 
autfaority, axid are not intended to interfere in any way 
with the process of any court of justice. 

I have, &e;, 

(Signed) Edwabd ClAia>WEix. 



■(>Ni « 



'I 






<< liondon Gkoette," September 9, 1864. 

Foreign Office, September 8, 1864. 

. It is hereby notified thit Her Majesty has been 
pleased to order that for the future no ship of trar 

.belouging to either, of the belligerent powers fsi Korth 
America, shall be allowed to enter, or to remain, or 
be, in aay of Her Majei^y's Ports for tiie purpose of 
being dismantled ortsdid ; and Her Majesty has been 
pleased to give ditaeatious to the Commissioners of Her 

f Mcgesty's : Customs^ and to the Govemers of H«r 
M^esty*s Colonies and foreign possessiottEi, to see tiiat 
this order is properly carried into effect. 

'" Eictract' from the ** ton^on Gazette'-' of JWfay 19, 

1865. . . . / 
LsTT^ itoih Eiol RusQELi. to the Lobds Coxms- 

*. filONEKS of the ADHjiALTT: — 

^ Foreign Office^ 

-MyliOKb^ ,. :' . . , ;Majril, 1866. 

** I HAVe AeFlionour fo acqdaint yoa tha^ in tiie 

" exidthiLg state of the civil, war m America, aind tl^e 

uncertainty "wMch may be felt as to its continumice, it 
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appears to Her Majesty's GoTemment that the time 
has arrived for ceasing to enforce so much of the 
ordfifTS which, in pursuance of mj letter of the 31st of 
January 1862, were issued by the several depart- 
ments of Her Majesty's Government, as empowered 
the authorities of any port belonging to Her Majesty^ 
either in the United Kingdom or the Channel Islands, 
or in anj of Her Majesty's Colonies or foreign posses- 
sions or dependencies, to require any ship of war' or 
privateer of either belligerent which might enter any 
ix)rt, roadstead, or waters belonging to Her Majesty, 
in order to obtain provisions or things necessary for 
the subsistence of her crew, or to effect repairs, to put 
to sea as soon as possible after the expiration of a 
period of twenty-four hours, without permitting her 
to take-in supplies beyond what might be necessary 
for her inmiediate use ; and not to suffer any such 
vessel as might have been allowed to remain within 
British waters for the purpose of repair to continue 
in any port, roadstead, or waters belonging to Her 
Majesty for a longer period than tweuty-four hours 
after her necessary repairs should have been com- 
pleted ; and also so much of the same orders as 
limited the quantity of coal and the period within 
which it might be obtained, to be embarked on board 
any such ship of war or privateer of either belligerent. 
I have addressed a similar letter to the Secretaries 
of State for the Home, Colonial, Wai*, and India 
Departments and to the Lords Commissioners of .Her 
Majesty's Treasuiy. 

(Signed) Russell. 

Note, — A similar letter has been addressed to the 
Secretaries of State for the Home, Colonial, War, and 
India Departments, and to the Lords Commissioners 
of Her Majesty's Treasury. 

Extract from the '< London Gazette " of June 6, 1865. 

Letter from Earl Kussell to the Lords Commis- 
sioners of the Admiralty. 

Mt Lords, Foreign Office, June 2, 1865. 

I HAVE the honour to state to your Lordships 
that suice the date of my letter of the 11th ultimo 
intelligence has reached this country that the late Pre- 
sident of the so-called Confederate States has been 
captured by the military forces of the United States, 
and has been transported as a prisoner to Fort Mon- 
roe, and that the armies hitherto kept in the field by 
the Confederate States have^for _the_most jpcfft^siu:- 
rended or disperse d. 

In this posture of affairs Her Majesty's Grovemment 
are of opinion that neutral nations cannot but con- 
sider the civil war in North America as at an end . 

In conformity with this opinion Her Majesty's 
Government recognize that peace has been restored 
within the whole territ ory of which the United States 
of JNorth America before the commencement of the 
civil war were in undisturbed possession. 



As a necessary consequence of such recognition on 
the part of Her Majesty's Grovemment, Her Majesty's 
several authorities in all ports, harbours, and waters 
belonging to Her Majesty, whether in the United 
Kingdom or beyond the seas, must henceforth refuse 
permission to any vessel of war carrying a Confederate 
flag to enter any such ports, harboui's, and waters ; 
and must require any Confederate vessels of "^ar 
which, at the time when these orders reach Her 
Majesty's authorities in such ports, harb^i^urs, and 
waters may have already entered therein on the faith 
of Proclamations heretofore issued by Her Majesty, 
and which, having complied with the provisions of 
such Proclamations, may be actually within such 
ports, harbours, and waters, forthwith to depa rt irom 
them. 

But Her Majesty's Govemnaent consider that a due 
regard for national good faith and honour requires 
that Her Majesty's authorities should be instructed, as 
regards any such Confederate vessels so departing, 
that they should have the benefit of the prohibition 
heretofore enforced against pursuit of them within 
twenty-four hours by a cruizer of the United States 
lying at the time within any such ports, harboui's, and 
waters, and that such prohibition should be then and 
for the last time maintained in their favour. 

If, however, the Commander of any Confederate 
vessel of war which may be found in any port, har- 
bour, or waters of Her Majesty's dominions at the time 
these new orders are received by Her Majesty's autho- 
rities, or may enter such port, harbour, or waters, 
within a month after these new orders are received, 
should wish to divest his vessel of her warlike charac- 
ter, and, after disarming her, to remain without a Con- 
federate flag within British waters, Her Majesty's 
authorities may allow the Commander of such vessel 
to do so at his own risk in all respects, in which case 
he should be distinctly apprised that he is to expect 
no further protection from Her Majesty's Government, 
except such as he may be entitled to in the ordinary 
course of fhe administrataon^of £He law in time of 
peace. ~ ^ 

The rule as to twenty-four hours would of course 
not be applicable to the case of such vesseL 

I have addressed a similar letter to the Secretaries 
of State for the Home, Colonial, India, and W^r 
Offices, and also to the Lords Conunissioners of Her 
Majesty's Treasury, requesting them, as I do your 
Lordships, to issue instructions in conformity with 
the decision of Her Majesty's Government to the 
several British authorities at home or abroad who 
may be called upon to act in the matter. 

I am, &c. 
(Signed) Russell. 

Note. — ^A similar letter was addressed to the Secre- 
taries of State for the Home, Colonial, War, and 
India Departments, and to the Lords Commissioners 
of Her Majesty's Treasury. 
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Return to an Address of the Honourable the House of Commons, dated July 8, 1863 ; for ^^ Copy of a 
'^ Memorial from certain Shipowners of Liverpool to the Secretary of State for Foreign AfGEurs, suggesting 
*' an Alteration in the Foreign Enlistment Act." 



No. L 

Memorial 

To the Right Honourable the Earl Russell, Her 
Majesty's Principal Secretary of State for the 
Foreign Department. 

The Memorial of the undersigned shipowners of 

Liverpool, 
Shewbth, 

That your memorialists who are deeply interested 
in British shipping, view with dismay the pro^ble 
future consequences of a state of affairs which permite 
a foreign belligerent to construct m askd send to sea 



from British ports vessels of war, in contravention of 
the provisions of the existing law. 

That the immediate effect of placing at the disposal 
of that foreign belligerent a very small number of 
steam-cruizers has been to paralyze the mercantile 
marine of a powerful maritime and naval nation, 
inflicting within a few months losses, direct and in- 
direct, on its shipowning and mercantile interests 
which years of peace may prove inadequate to retrieve. 

That your memorialists cannot shut their eyes to 
the probability that in any future war between Eng- 
land and a foreign Power, however insignificant in 
naTal strength, tibe example now set by subjects of 
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Her Majesty while England is neutral may be followed 
by citizens of other countries, neutral when England 
is belligerent ; and that the attitude of helplessness in 
which Her Majesty's Grovemment have declared their 
inability to detect and punish breaches of the law 
notoriously committed by certain of Her Majestyfs 
subjects, may hereafter be successfully imitated by 
the Governments of those other countries in answer 
to English remonstrances. 

That the experience of late events has proved to the 
conviction of your memorialists that the possession by 
a belligerent of swift steam-cruizers, under no neces- 
sity, actual or conventional, to visit the possibly 
blockaded home ports of that belligerent, but able to 
obtain all requisite supplies from neutrals, will become 
a weapon of offence against which no preponderance of 
naval strength can effectually guard, and the severity 
of which will be felt in the ratio of the shipping and 
mercantile wealth of the nation against whose mer- 
cantile marine the efforts of those steam-cruizers may 
be directed. 

That the effect of future war with any Power thus 
enabled to purchase, prepare, and refit vessels of war 
in neutral ports will inevitably be to transfer to neutral 
flags that portion of the sea-caiTying trade of the 
world which is now enjoyed by your memorialists and 
by other British shipowners. 

That over and above the chances of pecuniary loss 
to themselves, your memorialists share in the regret 
with which a law-regarding community must naturally 
look on successful attempts to evade the provisions of 
an Act of Parliament passed for a single and simple 
purpose, but which has been found not to give the 
Executive all the powers needed for its effective 
execution. 

That your memorialists would accordingly respect- 
fully urge upon your lordship the expediency of pro- 
posing to Parliament to sanction the introduction of 
such amendments into the Foreign Enlistment Act as 
may have the effect of giving greater power to the 
Executive to prevent the construction in British ports 
of ships destined for the use of belligerents. 

And your memorialists would further suggest to 
your lordship the importance of endeavouring to 
secure the assent of the Governments of the United 
States of America and of other foreign countries to 



the adoption of similar regulations in those countries 
also. 
All which your memorialista respectfully submit 
(Signed) 
Lamport & Holt. James Brown & Co. 

James Baines & Co. James Poole & Co. 

Eichard Nicholson & Son. W. Jacob & Co. 
W. B. Boadle. Henry Moore & Co. 

J. Prowse & Co, Imrie ^Tomlinson. 

Currie, Newton, & Co. Thomas Chilton. 
Nelson, Alexander, & Co. Jones, Palmer, & Co. 
Kendall Brown. Famworth & Jardine. 

G. S. H. Fletcher & Co. Thomas & James Harrison. 
J. Aikin. L. H. Macintyre. 

Finlay, Campbell, & Co. Potter, Brothers. 
Cropper, Ferguson, & Co, Chas, Greo. Cowie & Co. 
J. Campbell. W. J. Seally. 

S. R. Graves. R. Girvin & Co. 

Rankin, Gilmour, & Co. C. T. Bowring & Co. 
Rathbone, Bros. & Co* 

Liverpool, June 9, 1863. 

No. 2. 

Mr. Hammond to Messrs. Lamport & Holt, and 

others. 

Gentlemen, Foreign Office, July 6, 1863. 

I AM directed by Earl Russell to acknowledge 
the receipt of the memorial dated the 9th of June, 
signed by you and others of the merchants at Liver- 
pool, in which you urge upon his Lordship the expe- 
diency of proposing to Parliament such amendments 
to the Foreign Enlistment Act as shall enable the 
Government to prevent the construction in British 
ports of ships destined for the use of belligerents. 

I am to state to you in reply, that in Lord Russell's 
opinion the Foreign Enlistment Act is effectual for all 
reasonable purposes, and to the full extent to which 
international law or comity can require, provided 
proof can be obtained of any act done with the intent 
to violate it. 

Even if the provisions of the Act were extended, 
it would still be necessary that such proof should be 
obtained, because no law could or should be passed to 
punish upon suspicion instead of upon proof. 

I am, &c. 
(Signed) E. Hammond. 
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